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K BOnpocy 0 KpUMHHAAH3AIHH IIPHTOTOBHTCABHBIX ACHCTBHIA
B YITOAOBHOM 3aKOHOAATCALCTBE 3apYOCIKHBIX CTPAH
(KOMIIApAaTHBHCTCKHIT aHAAH3)

. 9. . ATACUEB - acnnpaHT YHuBepcuTeTa npokypatypbl Poccuiickon Pepepa-
unun, 3amMmecTuTenb Npokypopa Kaayinckoro paMoHa Bonoroackon obnactu

Pedepart

AHann3 coBpeMeHHOro yrosioBHOro rnpaBsa CBUAOETEeNbCTBYET 00 OTCYTCTBUN Y 3aKO-
HoAaTens egMHOro noaxona k npobreme HakazyeMoCTy NpeaBapuTesibHOM NPecTynHon
LOeATeNbHOCTU.

ABTOPOM BbISIBJIEHO, YTO YroJIOBHOE 3aKOHOOATeNbCTBO 3apyOeXHbIX rocyoapcTB
MMEET CXOACTBA M pasnmyns ¢ POCCUNCKON YyroflOBHO-NPaBOBOW cucTeMON. B ctatbe
3apyOexHble 3aKOHOOATeNIbHblE CUCTEMbI YC/IOBHO pa3aesieHbl Ha Te, B KOTOPbIX Mpu-
rOTOBJIEHME B KAQYECTBE KPUMUHANIbHO 3HAYMMOIO SIBJIEHUSI HE OTPaXXEHO B YrOJIOBHOM
3aKoHOATeNbCTBE, N T€, B KOTOPbLIX OHO perfiaMeHTUpPOoBaHo.

Ha ocHOBe cpaBHUTENbHO-MPABOBOro aHanmM3a 3apyobeXHOro n 0Te4eCTBEHHOro 3a-
KOHOAAaTeNnbCTBa CHOPMYNMPOBAHbI MPEASIOKEHNSA O BHECEHUN B POCCUIACKOE YrO0B-
HO€e 3aKOHO4aTesNIbCTBO Psifa U3MEHEHUI:
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— NPUroTOBJIEHNE KaK CaAMOCTOSATENbHbIN BUO, HEOKOHYEHHOIrO NPECTYMN/IeHNs Bblae-
NNTb B OTAENbHYI0 cTaTbio Ob6uweit yacTn YK PO;

— B NMOHATUM NPUIrOTOBJIEHUS YKa3aTb, HTO OHO MOXET ObITb COBEPLLEHO TOJIbKO YMbILLI-
JNIEHHbIMU OENCTBUAMMU;

— NPUroTOBUTENbHbLIE OENCTBUS KPUMUHANN3MPOBAaTb, B TOM YMCIE U 3a NpecTynie-
HUA cpenHen TAXeCTu.

OTmMevaeTcs, 4YTO ykasaHHble Bbllle MPeasioXeHns No COBEPLUEHCTBOBAHUID MHCTU-
TyTa NPUroToBNEHNSA NO3BONAT CHATb PSA, ANCKYCCMOHHbBIX BONPOCOB. NoavyepkmneaeTcs,
4yTO He creayeT B MNoJSIHOM 06beMe criefoBaTb 3apybexHOMY OnbITy, He06X0AMMO afeK-
BATHO BOCMPUHUMATb NONOXUTENbHLIE MOMEHTbI U UCMNOJIb30BaTb UX B MPaBONPUMEHN-

TENbHOM MPOLIECCE.
Kniouyeeble cnoea:

yronoBHoe 3akKOHOOATENIbCTBO; YrojioBHass OTBETCTBEH-

HOCTb; NPUroToBsiEHNE K NPECTYMNJIEHNIO; NOACTPEeKaTe/IbCTBO; CrOBOpP; TAXKME NPecTy-

nneHnd; 0co60 TaxKne npecrtynineHna.

12.00.08 — YronoBHO€ NpaBo 1 KPUMUHONIOTUS; YrONOBHO-UCMOIHUTENIBHOE NMPaBo

On the issue of criminalization of preparatory actions in the criminal
legislation of foreign countries (comparative analysis)

Region

Abstract

E. G. AGASIEV - Graduate Student of the University of the Prosecutor’s Office of
the Russian Federation, Deputy Prosecutor of the Kaduy District of the Vologda

The analysis of modern criminal law indicates the absence of a unified approach to the
problem of the punishability of preliminary criminal activity.

The author revealed that the criminal law of foreign countries has similarities and
differences with the Russian criminal law system. In the article foreign legislative systems
are conditionally divided into those in which preparation as a criminally significant
phenomenon is not reflected in the criminal law, and those in which it is regulated.

Based on the comparative legal analysis of foreign and domestic legislation the author
formulates proposals about some amendments to the Russian criminal law:

— preparation as an independent type of unfinished crime should be singled out in a
separate article of the General Part of the Criminal Code of the Russian Federation;

— in the concept of preparation indicate that it can only be committed by deliberate

actions;

— criminalize preparatory actions, including for crimes of moderate gravity.
Itis noted that the above proposals for improving the preparation institution will remove

a number of discussion issues.

Itisemphasizedthat one should notblindly fully follow foreign experience, itisnecessary
to adequately perceive the positive aspects and use them in the law enforcement process.

Key words: criminal law; criminal liability; preparation for a crime; incitement;
collusion; grave crimes; especially grave crimes.

12.00.08 — Criminal law and criminology; penal law

M3yyeHne 3akoHOOATENBHOrO OMbiTa WHO-
CTPaHHbIX FOCYAapCTB B YrO/IOBHO-MPABOBOMN
chepe no3BONSET HAxXOOUTb HOBbIE peLle-
HUS NPU COBEPLLUEHCTBOBAHUM OENCTBYIOLEN
npaBoBol cuctembl Poccuinickorn Denepaumn.
OpaHako, N0 MHEHMIO psAa YYeHbIX, TPYAHOOO-
CTYMHOCTb CMeuvanbHOW AnTepaTypbl MO pac-
cMaTpMBaeMoOMy BOMPOCY YCNOXHSET peLlue-
HUEe 3TOoW 3aJa4n.

3apybexHble 3akoHOAATeSIbHble CUCTEMBbI
no-pasHOMY NOAXOAAT K BOMPOCY OTHOCUTESb-
HO MPUrOTOBMIEHUS K TMPECTYMN/EHNIO: OOHU

NMPUroTOBJIEHNE B KA4ECTBE KPUMMHAJIBHO 3Ha-
YMMOTO SABJIEHUS HE BKJTIOHAIOT B YrOJIOBHOE 3a-
KOHOOATENbCTBO, APYrMe 4OCTaTO4YHO NoAp06-
HO ero pernameHTupytoT [1, c. 253].
YronoBHOE 3aKOHOAATENBCTBO CTPAH aHro-
CaKCOHCKOW CUCTEMBbI MpaBa He COOEPXUT Mo-
HATUE «NPUroTOBNEHNE». TakK, YrOJIOBHOE NpaBo
AHrnuu paxe B nepunon CpeaHeBEKOBbS UCXO-
OMNO U3 TOr0, 4TO YrosIoBHAs OTBETCTBEHHOCTb
He J0JIKHa HacTynaTb MPU HANNYUM TONBLKO O/ -
HOro NPEecTynHOro ymbicna. Heobxogmumon ee
NPeanoCbIIKON CYMTANOCh NPECTYMNHOE NoBe-
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OeHne, KOTOPOoe A0MKHO ObI10 BblpaxaTbCs B
nencteum nnm 6esgenctann. O6LLEYroNnoOBHbIE
NpecTyniaeHns HakasbiBaINChb TOJIbKO B Cly4a-
AX, Korga Hanmuo ObI10 coYeTaHue NPecTyn-
HOrO MOBEAEHUS U MPECTYNHOro HamMepeHus
[2, c. 91].

He Bbloenss npuroToBAEHWE K NpecTynne-
HUIO KaK OTAENbHbIM NPU3HAaK, YrO0BHOE Npa-
BO AHMNNM NPU3HAET YrosiOBHO HaKadyeMbiMU
NOACTPEKATENIbCTBO U CrOBOP. YrONOBHLIV 3a-
KOH CLLIA Tak>e He COoePXUT MOHATUS «MPUro-
TOBJIEHME K MPECTYMIEHNIO», OQHAKO AaHHbIN
VHCTUTYT BOCMNOJIHAETCS HaNU4MeEM Takux ca-
MOCTOSITENIbHBIX MHCTUTYTOB, Kak noacTpeka-
TENbCTBO U CrOBOP.

B aHrnminckom yrosioBHOM npase noacrpe-
KaTenbCTBO COCTOUT B TOM, YTO OOBUHSAEMbIN
YCTHO WAN MNUCbMEHHO MbITAETCH CKJOHUTb
Opyroe nmuo K COBEPLLUEHUIO NPECTYNNEHUS, U
npu 9TOM UMEETCS B BUAY TOJIbKO TO NOACTPE-
KaTenbCTBO, KOTOPOE HE MMENO NoCNeacTBuii
M HE NPUBENO B AENCTBUTENBHOCTU K 3aBep-
weHno npectynnenus. [lloactpekarensCTBO
MOXET NpUHUMAaTb pasnnyHele GOpPMbl, HO OHO
OT/IMYAETCH OT coyyacTusl B NPECTYNJeHUn n
MOKYLLUEHUs TEM, 4YTO MOACTPeKaTeslb He Mpu-
HUMaeT PU3NYECKOro y4acTms B MNOLrOTOBKE
npectynneHus [3, c. 26].

B cucteme aHrno-cakCoHCKOro npaesa Cro-
BOP 3aHMMAaET NMPOMEXYTOYHOE MECTO MeXay
noaCTpeKkaTenbCTBOM U1 nokywieHnem. Crosop
OT/IMYAETCS OT APYrMX HEOKOHYEHHbIX NPECTY-
NIEHUA TEM, 4TO LENb OEeSAHUS OO/KHA ObITb
cama no cebe npecTynHoi. B paboTtax aHrnnii-
CKNX IOPUCTOB MO YrosIOBHOMY MpPaBy MOXHO
BCTPETUTbL M BGonee paclnpeHHyto dopmynum-
poBky crosopa [3, c. 62]. CroBop He MOXeT
HakasblBATbCS CTPOXE, YEM MPECTYMNJEHME,
Ha KOTOpPOE OH HamnpasneH. Ecnn croBop Ha-
npaBfeH Ha COoBepLUueHne AByx n 6onee npe-
CTYMJEHUA, TO MaKkCUMasbHOE Haka3aHue Ha-
3Ha4aeTcs B npefenax, NpenyCMOTPEHHbIX
camomn BbICOKOM caHkuwmen [3, c. 72]. OTBeT-
CTBEHHOCTb HEe HacTynaeT, ecnv Apyroe amuo
WM nuua, C KOTOPbIMW BUHOBHbLIMA BCTYNWA
B COrfawleHve, aBAgTCA ero CynpyromMm wunm
NUOM, HE OOCTUMLUMM BO3pacTa, C KOTOPOro
HaCTyMaeT yrosoBHAas OTBETCTBEHHOCTb, WK
npegnonaraeMor XepTBon npecTtynneHns [3,
c. 95].

Ko BTOpOI rpyrnne MOXHO OTHECTU YronoB-
Hoe 3akoHopartenbctBo PpaHuumn, WNtanuu,
Kutainckorn HapopHorn Pecnybnuku, Pecny-
onnkn benapycb, 3cTOHcko Pecnybnuku,
AsepbanpgxaHckor Pecnybnukun, [py3um un
Opyrux ctpaH. Beloenss npurotoBaeHue K npe-
CTYMJEHNIO, 3aKOHOAATENU MO-Pa3HOMY MOA-
XOOAT K ero perfnaMmeHTaumnm.

Ocoboro BHMMaHUS 3acnyXuBaeT u3yye-
HMe YyronoBHOro 3akoHa lpysun. Tak, non Oo-
OpPOBOJIbHLIM OTKA30M MOHMMAETCH CUTyaums,
Koraa noTeHuuanbHbIi CyObekT OTKa3blBaeT-
CS OT MPUrOTOBJIEHUSA WU MNpekpaLllaeT CBou
nencTteus (6es3nencTems), Npym 3ToM MMest BO3-
MOXHOCTb peasibHOro ero nosBefeHus 00 3a-
BeplleHns. Bmecte ¢ TeM nogobHbIM OTka3
rPY3MHCKUIA 3akoHO4ATeNlb Hapsay C npuro-
TOBJIEHUEM W MNOKYLIEHNEM OTHOCUT K Hesa-
BEPLUEHHbBIM OESHUSM.

M3yunB camy HOpPMY MPUrOTOBJIEHUS, MOXHO
ckasaTb, YTO B YrOJIOBHOM MNpaBe A4aHHOM cTpa-
Hbl OHO pPacKpbIBaeTCA HEOAHO3HAYHO: MO4 HUM
MOHMMAeTCs CO3aHuE YC/TIOBUN (YMbILLJIEHHO)
0151 coBepLleHns 06LL,EeCTBEHHO OMacHoOro ae-
aHUA. Mpy Takom KOHCTPYKLUW cTagus npuro-
TOBJIEHUS BbI3bIBAET OOMNbLUME COMHEHUS, TaK
KakK B Hel UCKJII0HEHa OHA N3 COCTaBASIOLLMX
— MPEepBaHHOCTb Takux AencTBuin. Npu aTOM
KaKk C TEOPETUYECKOW, TaK M C MpPakTU4YeCcKomn
TOYKM 3PEHUSA CJIOXKHO COrnacuTbCs C rpy3uH-
CKMM 3aKOoHOaTeNIeM, KOTOPbIA BCIO CYTb NpU-
rOTOBJIEHUS CBES NNLUb K € AVHCTBEHHOMY MpU-
3HaKy — CO3[aHune yCnoBui AN COBEPLUEHUS
npecTyrnieHus.

Cnepnywoouiern OTANYUTENBLHON 4epToln sBNa-
€TCH TO, YTO Haka3yeMbIM CYUTAETCH MPUro-
TOBJIEHME TOJIBKO K 0COO0 TSXKMM NpecTyne-
HUaM. Kpome TOro, 3akoHopaTeslb YCMOTpen
cuTyauum, Korga jmuo He NoafiexXuT OTBEeT-
CTBEHHOCTU 32 HEOKOHYEHHOE NpecTynjeHune:
ecny nuMuo BBUAY CBOEro JIMYHOro HepocTat-
Ka (HeBexecTBa) He MOrfo OOCTUrHYTb Lenu
NPOTMBOMPAaBHbLIX MOCNAEACTBUNA MPU NMOMOLLN
CpencTB, NPUMEHEHHbIX A9 COBEPLUEHUS Npe-
cTynneHus no cT. 20 YronosHOro kogekca py-
31n.

B VYronosHom kopekce Kwutanmckon Ha-
poaHow Pecnybnukn NpurotoBneHne K rpe-
CTYMJIEHNIO ONpefendeTca Kak «npuuckaHune
opyaviii, co3faHve ycrioBUM AN COBEPLUEHUS
npectynneHuns» [4, c. 63-64]. B cootBeTcTBMN
CO CT. 22 0aHHOro Koaekca 3a NpurotToBieHmne
K NPEeCTYMNJEHNIO MOXHO Ha3Ha4YnTb HakasaHmne
bonee MArkoe, YemMm 3a OKOHYEHHOE MPECTy-
nJieHve, HakasaHue HUXe HU3LIEero npenena
nmbo ocBoboauTbL OT Hero. K HegocTatkam ae-
GUHMLMN MPUTOTOBAEHUS K NPECTYMIEHMIO MO
yronosHoMy 3akoHy KHP cTtonT oTHecTn oTcyT-
CTBME yKa3aHUs Ha TO, YTO NPU NPUrOTOBIIEHNN
NPecTynieHne He AOBOAMTCS A0 KOHUA Nno 006-
CTOATENIbCTBAM, HE 3aBUCALLUM OT BUHOBHOIO.

B ct. 15 YronoBHoro kogekca OCTOHCKOM
Pecnybnukn npuroToBNeHMEM K MpecTynne-
HUIO MPU3HaeTCcs NPUUCKaHne 1M NPuUcroco-
OGneHne cpeacTB UV OPYANA O COBEPLLEHUS
NPecTyreHns, a TakXe WHOE YMbILUIeHHOe
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co3pgaHue ycnosunm pgns artoro. aHHas ge-
GUHNLMA BO MHOFOM CX0Xa C COOTBETCTBYIO-
wen Hopmon YK PD, ogHako dpopmynmpoBka
POCCUINCKOro 3akoHopaTens Bbirnaaut bonee
npeanoYTUTENbLHON, NOCKOSIbKY B HEN COAep-
XNUTCA yKa3aHue Ha TO, YTO MPUrOTOBJIEHUE
HE O0BOAUTCS OO0 KOHUA MO He 3aBUCALLUM OT
nnua obctoarenscTeam. B 4. 3 cT. 15 Yronos-
HOro Koaekca DCTOHCKOW Pecnybnukun ykasa-
HO, 4TO OTBETCTBEHHOCTb 3a MPUrOTOBNEHME
K MPEeCTYMN/IEHNIO Ha3Ha4YaeTcs No cTaTbe yro-
NIOBHOrO 3aKkOHa, npeaycMaTtpuBalolen oT-
BETCTBEHHOCTb 3a AaHHOe npecTynneHue. MNpu
Ha3Ha4YeHNM Hakal3aHus 3a NPUroTOBNEHNE Y
MOKYLLUEHME Ha NPEeCTYMNJIeHUe CyAd, y4uTbiBa-
€T NIMYHOCTb BUHOBHOIO, TAXECTb W XapakTep
COBEPLLUEHHOro NPEeCTynfieHnsl, CTENeHb OCY-
LEeCTBIEHNS MPECTYNHOr0 HaMepPeHns 1 Npm-
YKMHbI, B CUJTy KOTOPbIX NPECTYMN/eHne He ObiNo
[0oBeaeHo A0 KOHLA.

B cT. 28 YronosHoro kogekca AsepbainaxaH-
cKor Pecnybnumkm NoHATUE MPUrOTOBUTENbHbIX
LENCTBUI MO CBOEN KOHCTPYKLUM NOAHOCTbIO
coBnagaet ¢ Hopmon O6uwen vactn YK PO.
OpHako npu getanbHOM aHanm3e obHapyxe-
HO OOHO CYLIECTBEHHOE OTnmyume: azepbana-
XQHCKMIA 3akoHogaTeNnb Npu KOHCTPYMpOBa-
HUMN YKa3aHHOW CTaTbW LENMKOM MNOCBATUI
ee ctaguu npurotonenma. Ctatbesa 30 YK PO
BKJIIOYAET B cebsa Hapsaay C NPUroToBEHUEM
M MOKYyLLUEeHWE Ha npecTtynfneHne. B aTom cny-
yae Hambonee npeanoyYTUTENIbHOW SABNAETCS
HOpMa YrofIoBHOro 3akoHa AsepbainaxxaHcKom
Pecnyonuku. INo HalwemMy MHEHUIO, BblaeneHme
NMPUroToBNIEHNS K 0OLLECTBEHHO ONMacHOMY Ae-
SAHMIO B OTAEJIbHYIO CTaTblO ABNSETCS 0O0OCHO-
BaHHbIM U MPUEMNEMbIM MHCTPYMEHTOM Mpwu
Ha3Ha4YeHNW Haka3aHus cyoebHbIM OpPraHoM.

CpaBHUTENBLHO-MPABOBOW aHaNn3 YrojoB-
HOro 3akoHogaTenbcTBa Pecnybnvkn ApmeHum
n Poccuiickon depepauym no3sonmn caenatb
BbIBOA, YTO B Yro/sIOBHOM Kogekce Pecrnybnnku
ApMEHNsT MHCTUTYT NPUrOTOBNEHUSA K NPECTY-
nnenunto (ct. 35) aBngeTca HegopaboTaHHbLIM.
MpurotoBUTENbHLIMU OENCTBUAMU 3aKOHOOA-
TesNb He NPU3HAET Takne SNIEMEHTLI, Kak Npu-
MCKaHMe COy4YaCTHMKOB MPECTYNJieHns U Cro-
BOP Ha COBEpPLUEHNE MPECTYynneHns. N3 aToro
CrielyeT, YTO KPYr Taknx AencTBUin, N0 CpaBHe-
HUo ¢ YK P®, onpeneneH HeonpaBaaHHO Y3KO
1 CBOAUTCA TOJbKO K MPUNCKAHUIO CPEaCTB UK
VHCTPYMEHTOB MUJIN UX MPUCNOcobNeHnin ans
COBepLUEHMS OOLLLECTBEHHO ONACHbIX AEAHU C
MPSAMbIM YMbBICIIOM, @ TakXe K CO34aHUI0 UHbIX
YCNOBUI ONA COBEPLUEHUs npecTynneHus. Ta-
KM 0Opasom, ecnm cnegoBaTh JIOrMKe apMsiH-
CKOro 3akoHopartens, To nmuo, Nnpunckae cebe
COYy4aCTHUKOB U AOCTUINHYB CrOBOPA Ha COBEpP-
LIEeHNe MPEeCTYMN/IeHNsi, HO He 3aBepLUnB ero

Nno He 3aBUCSLLMM OT HEro 00CTOATENbCTBAM,
MOXeT dakTnieckn ObiTb OCBOOOXAEHO OT
Yro/sI0BHOW OTBETCTBEHHOCTU BBUAY HEKPUMMN-
HaSIbHOCTU TaknUx AencTBuii. CumTtaem, 4To no-
nobHasa 3akoHogaTeNbHas KOHCTPYKUUS Mpu-
rOTOBUTESNIbHBIX OENCTBUIA K MPECTYMAEHUIO
HY>XX[1aeTCs B KOPPEKTUPOBKE.

Hopma npurotosneHns B YrolOBHOM KOOEK-
ce Pecnybnukmn Benapycb 3akpenneHa B 4. 1
CT. 13, kOoTOpasd MMeeT OauHAKOBOE MOHATUN-
HOE€ TOJIKOBaHME C aHaNornyHowm Hopmon YK
P®, ogHako ecTb 1 oTAnyms. Tak, N0 POCCUiA-
CKOMY 3aKOoHOOATeNbCTBY MPUrOTOBUTENbHLIE
0EencTBMA noanexar KpUMMHANN3ALMM TOSIbKO
3a TSXKMe 1 0co00 TAXKME NPEeCcTynfeHus, no
0enopycckoMy — YroslioBHasi OTBETCTBEHHOCTb
YCTaHOBJIEHA 3a MPUrOTOBJIEHME K MEHEe TaX-
KM, TSXKUM U 0CODO0 TSXKUM MPECTYrnieHn-
SIM, OCTaBJ/IEHO 6e3 BHMMaHUS yka3aHue Ha TO,
4YTO MNPUrOTOBNEHNE CYUTAETCH MPEPBaHHbLIM
OOLECTBEHHO OMacHbIM OesHMEM MO He 3a-
BUCALLMM OT nmua obcToAaTeNbCTBaM. Takxe
HEoOX0aAUMO OTMETUTb, YTO YrONOBHbIA 3aKOH
Benapycun He onpepenser, kakme npecrynnie-
HUA OTHOCATCH K HEOKOHYEHHbIM. B 3TOM cBA3N
Hambonee NPeanoYTUTENbHOW BEIFAAUT CT. 29
YK P®.

Hopma npurotoBneHmns B YronoBHOM KOOEK-
ce Pecnybnukun KasaxctaH 3akpenneHa B 4. 1
CT. 24. Tak, NPUrOTOBJIEHMEM K NPECTYMAEHMUIO
MPU3HAaKTCA COBEPLUEHHbIE C NMPAMbIM YMbIC-
JIOM NPUMNCKaHNE, U3rOTOBIEHNE U NPUCHO-
cobneHne cpeacTB UM OPyanA NPECTYMNEHNS,
CroBOp Ha COBepLUeHue npecTynneHmsa nmoo
VMHOE yMbILLIEHHOE CO34aHme YCNoBMiA Afd co-
BepLUEeHUs MPeCcTYNIEeHUs, eCNv Npu 3TOM npe-
CTynneHne He OblNIo 4OBEAEHO A0 KOHLLA Mo He
3aBUCSALLMM OT BONU N1uUa O0OCTOATENbCTBAM.
Hy>XXHO npu3HaTtb yaayHon GOopMyNMpPOBKY Ka-
3axCcKoro 3akoHogaTens, YTo NPUroToBAEHNE
K MPEecTyrnneHnto MOXHO COBEpPLUUTb MUCKIIO-
YNTENBHO C MPSAMbIM YMbICIIOM, YTO HE COAEpP-
xutesa B 4. 1 ¢T. 30 YK P®. Takoe ykasaHue,
BHECEHHOE B POCCUWCKUIM YrOSIOBHbIA 3aKOH,
YCOBEPLLUEHCTBOBANO Obl MHCTUTYT NPUIrOTOB-
JIEHNS 1 MOMOTIJIO CHATb TEOPETUYECKNE ONC-
KyCCUK BOKPYr 9TUX BOMPOCOB. B 4. 2 cT. 24
YronoBHoro kogekca Pecnybnukn KasaxcrtaH
OTMEYEHO, 4YTO YrofioBHasg OTBETCTBEHHOCTb
HacTynaeT 3a NPUroToOBSIEHNE TOJbKO K TAXKO-
MY 1 0CODO0 TAXKOMY NPECTYMNEHNSAM.

M3yyeHne yronoBHOro 3akoHOAaTesnbCTBa
Pecnybnukn Mongoea MNO3BONAUAO YCTaHO-
BUTb, YTO HOpMa, obOpasyloLllas NpuroTosne-
HME K MNPEeCTYMAEHUIO, CXO0Xa C POCCUNCKOMN
Hopmow. OgHako cneayeT OTMETUTb, YTO TakoWn
NpPU3Hak, Kak NpumMckaHne coy4acTHMKOB, MOJI-
0aBCKMM 3aKOHOAATENIEM HE yKa3aH. YOauHbIM,
Ha Halwl B3rNsa4, SIBASETCHA pelleHne O Bblae-
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JIEHN NPUTOTOBJIEHMA K MNPECTYMNJIEHUIO B OT-
OENbHYIO CTaTbio (CT. 26).

B YronosHom kopgekce Pecnybnuku Tagxm-
KuctaH, B otnnyme ot YK PdD, okOHYEeHHOe U
HEOKOHYEHHOE MNPECTYNJ/IEHNS BblOesieHbl 3a-
KOHOLaTeNnemMm B OTAENIbHble cTaTtbu. Ha Haw
B3rnsan, pasnenerHune c1. 29 YK PP Ha aBe ca-
MOCTOSAITENbHbIE ObIIO Obl LEenecoodbpasHbIM,
MOCKOJIbKY B HEW pacKpblBalOTCS OBa pasfivy-
HbIX MNOHATMA. COOTBETCTBEHHO, HEOOXOOAMMO
BHECTU M3MeHeHUsa 1 B Ha3BaHuMe rnasbl YK PO,
nepenmeHoBaB ee kak «OKOHYEHHOE 1 HEOKOH-
YEHHOE NMPecTyrnaeHne».

Takxxe OTMEeTUM, YTO MO YroJIOBHOMY 3aKo-
HopartenbcTBy Pecnybnukn TagXuMKUCTaH Ha-
Ka3blBaeTCHA MPUroToBJIEHNE K TPEM KaTero-
pUAM YMbILLAEHHbIX APECTYMJIEHUN, BKJOYas
M NPEeCTYnieHns cpegHen tTaxectTn. Kak BepHO
ykazana C. B. YepHokO3MHCKas, 3TO BeCbMa
uenecoobpasHo, Nockosbky Mo YK P® mHorme
MPUroToBUTESIbHBLIE LOENCTBUS, coaepxalive
3HAYUTENbHYID OOLLECTBEHHYIO OMACHOCTb,
OoCTanncb HeHakadyeMbiMu [5, c. 49]. Bonpoc
O MPUBNEYEHUN K OTBETCTBEHHOCTM 3a MNpwu-
rOTOBUTESNIbHbIE OENCTBUA K MPECTYMIEHNSM
cpenHen Kateropum TSXXECTU B YroJIOBHOM 3a-
KOHOOaTenbcTBe Poccum octaetTcs AUCKYCCU-
OHHbIM.

JocTaTo4yHOo AeTanbHO pa3paboTaHbl HOPMb
0 HEOKOHYEHHOM MPECTYMNJIEHNN B YrOJIOBHOM
koaekce lonnaHgmn. CornacHo 4. 1 cT. 46 npe-
CTYMNHLIMU MPUrOTOBUTENbHLIMU OENCTBUAMU
ABNSAIOTCSA YMbILLUNIEHHOE NpuobpeTeHne, npo-
M3BOACTBO, MMMOPT, NepeBo3ka, 9KCMNOopT, a
Takxe pacnopsikXeHue npeamMmeramMmu, BeLlamu,
OEeHbramn, OPYrumMm MnnaaTeXHbIMU O0KYMEH-

[l CNUCOKJIUTEPATYPbI

Tamu, HOCUTENSIMN UHPOPMaLUN, TaNHUKAMMN
WA TPAHCMOPTHBIMU CpencTBaMu, MpenHa-
3Ha4YeHHbIMW 419 COBEPLUEHNS NPECTYMNIEHNN.
B cooTBeTCTBUM C 4. 2 3TON XE CTaTbW Mpwu
NPUroToBJIEHUN MakKCUMallbHOE OCHOBHOE Ha-
KaszaHue, npeaycMoTpeHHOoe 3a rMpecTtynne-
HVe, YMEeHbLLIaEeTCs Ha NoJIoBUHY. B cnyyae Ha-
3HAYEHUS MOXWM3HEHHOrO NULWEHUs cBOOOAbI
3a NMPUroToBJIEHNE K NPECTYMJIEHUIO CPOK TIO-
PEMHOr0 3akJlYEHNA HE OOJIXKEH MPEeBbILLATb
necartu net. Kpome Toro, 3a npuroToBJieHUE K
NPecTyrnieHnto BO3MOXHO Ha3HavyeHne Jonos-
HUTENbHbIX BUOOB Haka3aHus (4. 4 CT. 46).

Takum 06pasom, C y4eTOM MNPOBEAEHHOro
CPaBHUTENbHO-MPABOBOro aHanusa 3apybex-
HOro0 3akoHOJaTeNbCTBa B POCCMUICKOE Yro-
JIOBHOE 3aKOHO[aTeNbCTBO LenecoobpasHo
BHECTU CneyoLine NSMeHeHNs:

— MNPUroTOBNIEHNE KakK CaMOCTONATESbHbIN
BWJ, HEOKOHYEHHOro NPecTYrjieHus BblAeNTb
B OTAENbHY0 cTaThio O0Len yacTn YK PO;

— B MOHATUM NPUrOTOBNEHUS yKa3aTb, 4YTO
OHO MOXeT OblTb COBEPLUEHO TOJSIbKO YMblILL-
JIEHHBIMW OENCTBUAMN;

— NPUroTOBUTESIbHbIE OENCTBUSA KPUMUHA-
NIM31poBaTb, B TOM YuC/ie U 3a NpecTyrnjieHns
cpenHemn TaXecTu.

KoHeyHOo, He CTOUT B MOJSIHOM OObemMe ucC-
nonb3oBaTb 3apyOexHbl ONbIT U B POCCUNA-
CKOM  NpPaBOMNpPUMEHUTESIbHOM  MNpOLECCe.
OpHako ykasaHHbIe BbiLe NpeaioXkeHms No Co-
BEPLUEHCTBOBAHUIO MHCTUTYTa NPUrOTOBNEHNUS
MO3BONIAT CHATb PSS BOMPOCOB, MO KOTOPbIM
BeOyTCS Hay4Hble OUCKYCCUW, B YACTHOCTU O
HakalyemMOoOCTW NpeaBapuTesibHOM NPECTYNHOMN
DesaTenbHOCTU.
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