B (Opuavyeckue Haykm 543

[ REFERENCES

1. Borzenko YU. A., Kosarev K. V. O sluzhbe v ugolovno-ispolnitel’noj sisteme Rossijskoj Federacii (analiz Federal’nogo
zakona Ne 197-FZ) [On service in the penal system of the Russian Federation (analysis of Federal Law No. 197-FZ)]. Vestnik
Kuzbasskogo instituta — Bulletin of the Kuzbass Institute, 2018, no. 3 (36), pp. 15-22. (In Russ.).

Brykov D. A. Sovershenstvovanie sistemy upravieniya personalom ugolovno-ispolnitel’noj sistemy Rossijskoj Federacii
[Improving the personnel management system of the penal system of the Russian Federation]. Vedomosti ugolovno-
ispolnitel’noj sistemy — Journal of the penal system, 2019, no. 2, pp. 2-6. (In Russ.).

3. Motorova N. V. Novye polozheniya zakonodatel’stva v sfere podgotovki kadrov dlya ugolovno-ispolnitel’noj sistemy [New
legislation in the field of training for the penal system]. Vedomosti ugolovno-ispolnitel’noj sistemy — Journal of the penal
system, 2019, no. 4, pp. 45-48. (In Russ.). .

DOI 10.24411/2686-9764-2019-00015
YAK 343.985

0COOCHHOCTH MPEOAOACHHSI IIPOTHBOACTICTBHSI,
OCYIIIECTBASIEMOTr'0 MOAO3PeBaeMbIMH (0OBHHSIEMbIMH)
HA E€PBOHAYAABHOM 3TAIle PACCACAOBAHHS
AHCTAHIIHOHHBIX MOIIEHHUYECTB, COBePIIEHHbIX
B IICHHTEHIIHAPHLIX YYPEKACHHUSIX

. P. M. MOPO3O0B - goueHT kadenpbl yrosoBHOro npouecca, KpUMMHAANCTU-
KN 1 onepaTnuBHO-PO3bICKHOM AeATeNbHOCTU topuanyeckoro ¢pakynsteta BUMI
®CUWH Poccuu, kaHamaaT opUANYECKMX HayK;

B. H. OCTANEHKO - npenogasatens kadenpbl yrofloBHOro Npouecca, Kpumu-
HaNNCTUKN 1 ONEPATUBHO-PO3bICKHOW AEATENBHOCTU IOPUANYECKOTO dpaKybTe-
Ta BUMS ®CUNH Poccum

Pedepart

B ctaTbe paccmaTtpuBaloTcd 0COOEHHOCTY NPeoaosieHNs NPOTUBOAENCTBUS NPU CO-
BEPLUEHMN MOLLEHHMYECTBA C UCMOJIb30BaHMEM MOBUIbHBIX CPeACTB CBS3W NOAO3PEBA-
eMbIM (0BBUHSAIEMbIM) B MEHUTEHUMapHbIX yupexaeHunsx @CUH Poccun. NccnepoBaHue
OCHOBAHO Ha pe3ynbratax MHTEPBLIOMPOBAHMS, @ TaKXe aHanM3a MaTepunanoB NPUroBo-
POB MO AeflaM O MOLLIEHHNYECTBAX, COBEPLLEHHbIX C MCMOMb30BaHMEM CPEACTB MOOUIIb-
HOW CBSA3U.

B kayecTBe OCHOBHOro cybbekTa NPOTMBOAENCTBUSA pacCiefoBaHNIO N0 yKa3zaHHOMY
NPEeCTYNJIEHNIO BblAENSETCA NOAO3PEBAEMbIN (0OBMHSEMbIN), OTOLIBAOLMIA Haka3aHne
B MCMNPaBUTENIbHOM YUYPEXAEeHUM Unn copgepxawminca nog crpaxen B CU30, uyto oby-
C/IOBJIEHO PACCMOTPEHHbLIMM aBTOpaMu 06bEeKTUBHBIMU 1 CyObEeKTUBHbIMU dakTopamMm
paccnepoBaHusl. B ctatbe packpbiTa cneundurka rpynnbl Cnocob0oB NPOTUBOAENCTBUS
paccnefoBaHMIo B BUAE YTAMBAHUS, YHUUTOXEHUS, MAcKUpoBkU, danbcudurkauumn. Mo
pes3ynbTataM aHanmaa Kaxgoro criocoba npoTMBOAENCTBUS NpeasaratoTcs npakTuye-
Cckne pekoMeHaauum rno ero HemTpanmaaumm ¢ y4eToM NpaBOMNpUMEHUTENIbHOM Mpak-
Tnkn. Takxe aBTOpamMu NOCNenoBaTeNbHO OXapakTepPM30BaHbl cledbl (MaTepuanbHble,
noeanbHble), ocTaBfisieMble CyObekTamMu NpPecTynieHns, COBEPLLUEHHOro ¢ UCMoJsib30Ba-
HMEM CPeACTB CBA3U, ONMCaHbl UX JIOKanM3aums 1 Crnocobbl 3aKpenieHus.

KniwouyeBble cnoBa: MOOUIbHbIE CPEACTBA CBA3U; MOLUEHHUYECTBO; NEHUTEHLM-
apHoe y4dpexnaeHue; OCYXAEHHbI; noao3peBaeMsblii; 0OBUHSEMBIN; NPOTUBOAENCTBUE
paccnenoBaHnio; MepBOHaYasbHbIA 3Tan paccriefoBaHns; COKPbITUE NPECTYNIeHs.
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Abstract

The article discusses the features of overcoming opposition in the commission of
fraud using mobile means to suspects (accused) in prisons of the Federal Penal Service
of Russia. The study is based on the results of interviews as well as analysis of materials of
fraud convictions committed using mobile communications.

A suspect (accused) who is serving a sentence in correctional facilities or being held
in custody in a pre-trial detention center is identified as the main subject of opposition
to the investigation of this crime, which is due to the objective and subjective factors
of the investigation considered by the authors. The article reveals the specifics of
the group of methods of counteracting the investigation in the form of concealment,
destruction, disguise, falsification. Based on the results of a study of each method of
counteraction, practical recommendations are offered for its neutralization taking into
account law enforcement practice. Also the authors have consistently characterized the
traces (material, ideal) left by the subjects of the crime committed using the means of

communication, their localization and methods of consolidation are described.
Key words: mobile communications; fraud; penal institutions; convict; suspected;
accused; opposition to the investigation; initial stage of the investigation; concealment of

acrime.

12.00.12 — Forensics; forensic activity; operational investigation

PaccmaTpuBas BONpOC akTyallbHOCTM pac-
cnegoBaHua MolleHHundectBa (cT. 159-159.6
YK P®) B Poccuiickon depepaunm, CTOUT OT-
MeTUTb, 4TO B 2016 I. ObINIO 3apPErncTpPMpPoOBaHO
2 160 063 npectynneHusd, n3 Hmux 208 926 mo-
weHHnyecTB [12], B 2017 . 9T nokal3arenu co-
ctaBunm 2 058 476 n 222 722 COOTBETCTBEHHO
[13],82018 . — 1991 532 1 215 036 [14]. Mox-
HO 3aKJIl04YMTb, YTO 3a MOocneagHne roabl A0S
MOLLEHHNYECTB B 00LLIEN CTPYKType NMpecTyn-
HOCTN B POcCcum NpUHUMNNAibHO HE MEHSIETCS,
KaXkgoe OEBATOE COBEPLUEHHOE NPECTYNJIeHne
CBSI3aHO C MOLUEHHNYeCTBOM. BmecTe c TeM
crnenyeTt NoA4YEPKHYTb, YTO B UCMNOJIb30BAHHbIX
HaMM CTaTUCTUYECKUX MCTOYHMKAX OTCYTCTBY-
10T CBEOEHNS O MOLLUEHHMYECTBAX, COBEPLUEH-
HbIX C UCMOJ/Ib30BAHNEM CPEACTB CBA3M.

Mmelowasaca HeratmBHasi cutyauus ¢ ae-
aMn O MOLLIEHHMYECTBAX HE MOI/ia He OTpas-
WUTbCA M Ha MNEHUTEHLMAPHOW NPECTYNHOCTMU.
OpgHako oduumanbHbIX OaHHBIX O KONYECTBE
ONCTAHUMOHHBLIX  MOLLUEHHWYECTB,  COBEpP-
LWEHHbIX NMuamMu, cogepXxalwumMmmncs B ncnpa-
BUTEJIbHbIX YYPEXOeHUsaX W CleaCTBEHHbIX
nzondaropax, HeT. C NOMOLIbIO METoaa 3KC-
NepPTHbIX OouLeHOK Hamu B 2019 r. ObIIO MpPo-

BEOEHO MHTEPBbLIOMPOBAHME 15 COTPYAHMKOB
YMB/J], Poccun no Bonoroackoi obnacTtu, 3a-
HUMAIOLLKMXCS pacciefoBaHNEM AUCTAHLUMOH-
HbIX MOLUEHHWNYECTB, 1 ONPEeneNeHo, YTo NdTas
4acCTb YKa3aHHbIX MPECTYMNJIEHN COBEPLUAETCS
aMuamm, coaepXalwmMMnucst B MEHUTeHuuap-
HbIX yupexaeHusax. Npn aTomMm pecnoHaeHTamMmun
OblI0 0OTMeYeHo, 4To nopsaka 30-40 % cny-
yaeB MOLUEHHMYECTBA OCTAKTCH TATEHTHBLIMN.
Cxoxune cBegeHnst 0 4aHHOM BUAE MOLLUEHHU-
yecTBa COAEPXaTCs B aHAIMTUYECKNX OTHETaX
pyKOBOOAUTENIEN OpraHoB MNpeaBapuTesIbHOro
paccnegoBaHus [2].

Ona ncnpaBuTeNbHbIX YYpexXOeHnn xapak-
TepHbl 0COOEHHOCTU, CBSI3aHHble C npeame-
TOM, MNOCPELCTBOM KOTOPOro coBepLuaeTcs
MOLLUEHHMYEeCTBO. B aTON ponun BbICTYNaeT Mo-
OunNbHOE CPeaCcTBO CBA3W — COTOBbIV TenedoH
W MHOE TEXHMYEeCKOoe CPenCTBO, BKJIOYaAlO-
wee B cebs anemMeHTbl MOBUIbLHOrO yCTPOW-
CTBa, WCNOJIb3yloUlee CUM-KapTy: TIaHLIET,
cmapT-4acbl M Op. YKasaHHble NpeaMeTbl B
COOTBETCTBMM C HOPMATMUBHbLIMU akTamMun $IB-
NAI0TCA 3anpeLeHHbIMU, X HaxoXOEHWEe Ha
TEPPUTOPUM MEHNTEHLMAPHBIX YYPEXOEHNN HE
[oryckaeTcs.
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lMpoaHann3npoBaB AaHHblE BEOOMCTBEH-
HOW CTaTUCTWKW, MOXHO 3aMeTUTb, YTO exe-
rOOAHO B YYPEXOEHUSIX YrOSIOBHO-UCTOJSIHN-
TENbHOWN CUCTEMbI U3bIMAIOTCH AECATKU ThiCAY
MOOUNBHbLIX cpeacTs cBa3un: B 2016 I. ObI10 U3b-
aT0 63 287 eanHunL, N3 HUX 22 690 — B X0 K
NPOU3BOACTBEHHON 30HAX (HENOCPEACTBEHHO
13 obopoTa y ocyxaeHHblx) [9, c. 39], B 2017 .
- 57309121622 cooTtBetcTBeHHO [10, c. 38], B
2018 . — 49916 n 20 529 [11, c. 37]. OcyxoeH-
Hble, Nogo3peBaemMble, 0OBUHSAEMbIE UCMOSb-
3YIO0T yKa3aHHble CpeacTBa Kak assi obLueHns
C POACTBEHHMKAMU U NHBIMU NLLAMUA, TaK U B
Ka4yecTBe NpeamMeTa, C MOMOLLbIO KOTOPOro Co-
BepLUalOTCH ANCTAHLIMOHHbIE MOLLIEHHMYECTBA.

Mpexge yem paccmaTpuBaTb BOMNPOC 00
0COOEHHOCTAX MPOTUBOAENCTBUA Ha MNepBO-
HayanbHOM 93Tane paccnegoBaHUa OUCTaH-
LIMOHHbIX MOLLUEHHWNYECTB B MEeHUTEHLUMaPHbIX
yypexaeHusix, onpenenmm aedpuHnuLmnm, nme-
lowme pasnuyHole GOPMYIMPOBKN B Hayke U
rnpakTuKe.

Tak, nog nepBoHayasibHbIM 3TarnoM pac-
CNnenoBaHUs MEHUTEHUMAPHbIX NPEeCTYMNeHni
HaMM NOHUMAaETCHA OrpaHU4YeHHass BPEeMEHHbI-
MU napamMmeTpamMu cucTema OTAesNbHbIX cnef-
CTBEHHbIX OEWNCTBUN, a TakXe onepaTuBHO-
PO3bICKHbIX, OPraHU3aLMOHHbLIX N PEXUMHbIX
MepOonpuUATU, HaLENIEHHbIX HA YCTaHOBNIEHME
B JOCTaTO4HOM 0Obeme AaHHbIX 06 obcTos-
TeNbCTBax COBEpPLUEHUs NpecTynieHus, 3a-
KpernsneHne cnegoB MpPecTynieHns, pPo3biCK
LA, ero cCoBepLUMBLLEro, BbisiB/ieHMe 0O6CTO-
ATENbCTB, CNOCOOCTBOBABLUMX COBEPLUEHUIO
OaHHoro npectynnaenma [3, c. 10].

Hayanom nepBOHa4yanbHOro atana MOXHO
cymuTtaTtb MOMEHT MpPOoM3BOACTBA nNpeaBapu-
TEeNIbHOW NPOBEPKU UMM NPUHATUE NPOLIeCCy-
aJIbHOro peLleHns 0 BO30YXXAEHNM YroIOBHOIO
nena (B 3aBUCUMOCTU OT CNEeACTBEHHOW CUTY-
aumm), a OKOHYaHMEeM — MnpenbsaBfiEHNE NNLLY
06BUHEHNS.

He yrnybnsasice B AMCKYCCUIO MO BOMNPOCY O
coaepXaHnn NOoHATUSA NPOTUBOAENCTBMS pac-
cnepgoBaHuto, cornacumca ¢ B. A. MweHko,
KOTOPbIN MO, HAM MOHMMAET «Pa3HOBUAHOCTb
HEHOPMAaTMBHOIO NOBEAEHNS YHaCTHUKOB Yro-
JIOBHOIO npoLecca 1 3anHTepecoBaHHbIX AL,
Bblpa)kaloLLErocs B peanm3auun Mnpuemos,
YNIOBOK, XUTPOCTEN, HAMpaBfIEHHbIX HA YMbILL-
JIEHHOEe BOCMPEenATCTBOBAHME 3aKOHHOW ne-
ATENbHOCTN OONKHOCTHbIX JINL, M OPraHoB Mo
BbISIBJIEHUIO, 3aKpenieHnto, NPoBepKe, OLLEHKe
M UCMOJIb30BaHMIO A0Kas3aTesbCcTB, N30ban4ya-
IOLLMX NULIO, COBEPLUMBLLEE MPECTYMN/EHNE, B
uensx obecrneyeHns YKIOHEHWS ero OT YronoB-
HOW OTBETCTBEHHOCTU UM CMArYeHns Hakasa-
HUAM [5, c. 45].

[Mockonbky paccnenoBaHve HayMHaeTcs C
MPUHATUS NPOLLECCYasIbHOrO pPeLUeHns, MOX-
HO NMPEeAnoNoXnNTb, YTO NPOTUBOLAENCTBNE EMY
Ha MepBOHA4YasbHOM 3JTane OCYLUECTBAAETCH
C MOMEHTa BO30OYXOEHMS YronoBHOro gena.
o atoro cobbiTns nUUOM (nrMuamu), coBep-
WMBLUMM MPECTYMN/IEHNE, MpeanpuHUMaroTCcs
OENCTBMSA MO COKPbLITUID MNPECTYMNAEHUs, 4TO
HE OXBaTblBA€TCS MNEepPBOHaYasIbHbIM 3Tarnom
paccnenoBaHuda. OgHako CTOUT 3aMEeTUTb, YTO
MOLLIEHHNYEeCTBa C UCNOJIb30BaHVEM CPeacTB
CBSI3M 3a4aCTyl0 HOCAT MHOIO3MM304HbLIN Xa-
pakTep, YTO OCNOXHSAET pasaesieHne NOHATUIN
«MPOTUBOOENCTBUE» U «COKPbITUE».

B CBA3K C 3TUM CTOUT PACCMOTPETL NOHATUE
COKPbITUS MNPECTYMNJIEHUS, KOTOPOE SABNSIETCS
6onee y3kumMm MNo OTHOLUEHUIO K NPOTUBOAEN-
CTBUIO paccriefoBaHuio, B CUITYy TOrO YTO COOT-
BETCTBYIOLLME OENCTBUSA OCYLLECTBIISIOTCA Ha
aTane nNoAroToBKU U peannsaunm npecTynie-
HUS, 4O MOMEHTA NPUHATMSA NMPOLLECCYasIbHOro
peLleHns 0 BO36YXAEeHWM YroN0BHOIO gena.

Hanbonee To4Has, Ha Haw B3rnsg, aepu-
Huuus C. B. AybposuHa: «CokpbiTe nNpecTy-
NnJeHus — 3TO ABNEHNE, CYLLECTBYIOLLEE 00 TeX
nop, noka He BO30Y>XAEHO Yros0BHOE A0, U
npeactaBnser coboi COBOKYMHOCTb YMblLL-
JIEHHbIX NPOTUBOMPAaBHbLIX AEenCTBUN (CNOCO-
©0B), YMbILLNEHHOIr0 NPOTUBOMNPABHOIO N He-
NPOTUBOMNPAaBHOro 06e30encTBUs CyObeKTOB
NPEeCcTynieHns, BOCMPENATCTBYOLWMX TOMY,
4TOObI CBEAEHUSA O HUX U UHbIX HOCUTENAX WH-
dopmauum, kacawowmecsa cobbiTUS MNPecTy-
nneHnsl, ObiNKM ycTaHOBNEHbl (OOHAPYXEHbI,
Nosly4YeHbl), 4TOObl NPECTYMNNEHNE 0Ka3anochb B
chepe BHUMAHUA NMPaBoOOXpPaHUTENbHbIX Opra-
HOB» [4, c. 88].

CTouT NoaYepKHyYTb, YTO B CUJTy MHOIrO3Nu-
30HOCTM paccMaTpmMBaemMoro npecTyrnjiaeHus,
a Takxe reorpadum 1 BpEMEHHbIX UHTEPBAJIOB
ero coBepLUeHuns, cyObekTa NpecTyrieHns Ha
MPaKkTUKE TSXKENO pa3fesninTb aTarbl COKPbITUS
npecTynieHns (MMeeT MecTo A0 BO36yXAeHUSs
Yro/IOBHOrO Aena) v npoTUBOOENCTBUS pac-
cnepoBaHumio. Tak, Hanpumep, No Bo36YXOeH-
HOMY YrOJIOBHOMY Aefly O4HOBPEMEHHO MOXET
OCYLLECTBAATLCS MPOTUBOAENCTBUE W MO Bbl-
SIBJIEHHbIM 3NK1304aM MPECTYNHOW AeaTeNnbHO-
CTW, 1 N0 NPECTYNJIEHNSIM, KOTOPble OCTaanCb
He BbISIBNEHHbIMW HA MOMEHT BO30yXaeHus
YroJIOBHOrO [efna Wi COBEpPLUEHbl B NMepuos
paccnepoBaHua. CooepxaHne nocnegHnx mn3
yKa3aHHbIX OENCTBUA NnognagaeT rnofd noHATne
«COKPbITME», MPN 3TOM CNOCOObLI NPOTUBOAEN-
CTBUS 1 COKPbITUA 3a4acTylo MaeHTu4Hbl. lNo-
naraem, 4YTO 4YeTKOe pas3fesieHue yKa3aHHbIX
MOHATUA HEBO3MOXHO AJ9 MHOro3nmM3ogHbIX
OENn, NOCKOJIbKY 3aTpyOHUTESIbHbIM NMpencTas-
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naeTcsa onpeaeneHne MOMeHTa OKOHYaHUA Co-
KPbITUS M Ha4Yana NpoTuBoaencTems. Ha Haww
B3rns4, B CuUiy creundukm paccmaTtpusBae-
MOr0 NPEeCTYnJeHns nccnegoBaHme BONpocoB
NPOTUBOAENCTBUA pPaCCegOBaHUIO OO0JIXXHO
oxBaTblBaTb N CBEOEHUS O COKPbITUWX NPEeCTy-
naeHus.

C uenbio n3y4yeHnss ocobeHHOCTEN OCYLLIECT-
BJIEHMSA NPOTUBOAENCTBUA MOO03PEBAEMbBIMU
(o6BMHAEGMBIMK) NpPW  paccnegoBaHUM  OuUcC-
TAHUMOHHbIX MOLLUEHHNYECTB, COBEPLLEHHbIX B
MEHNTEHUMAPHBIX YYPEXOEHUSIX C UCMNOJSIb30-
BaHMEM cpeacTB CBA3W, OblM NpoaHanuau-
poBaHbl 40 NpMroBOpOB MO AeniaM yKa3aHHOW
KkaTeropum 3a nepuop, ¢ 2017 no 2019 .

CybbekTamMm NPOTUBOOENCTBUSA MNpPU pac-
cnenoBaHMM MOLUEHHUYECTB, COBEPLUEHHbIX
C UCMNoNb30BaHMEM CpPencTB COTOBOW CBSA3U
B MEHUTEHUMAPHbIX YYPEXAEHUSX, BbICTyna-
0T noao3peBaemMblil, OOBUHAEMbIN, CcBUOE-
TeNb, 3alUTHUK (aaBokaT), cnegoBaTesb, O0-
3HaBaTeslb, NOTEPMNEBLUNI, COTPYOHUK OpraHa
no3HaHus. B kayecTBe OCHOBHOro cybbekTa
NPOTUBOOENCTBMUSA HaMK Oblsl onpeaeneH no-
no3peBaemMbll (0OBMHSIEMBIN), COaepXXaLlvii-
Csl B NEHUTEHUMAPHOM Yy4pexaeHum (ncnpa-
BUTENBbHOM YYpPEXAEHUU WAN CNeACTBEHHOM
M30N9TOpE), KOTOPbLIN OTObIBAET HakasaHue
3a paHee COBEpLUEHHOE NPEeCTYynJjeHne nnn B
OTHOLLEeHUN KOTOPOro msabpaHa mepa npece-
YyeHns B BUAOE 3aK/OYEHUS Nod CcTpaxy. Bbi-
60p cybbekTa Obln1 0OYCNOBMIEH KAk 0ObEKTMB-
HbIMM daKkTopamMu (onpenesieHHbIe npasuna
BHYTPEHHEro pacnopsigka y4pexaeHusi, nnot-
HOCTb pa3MeLlleHns noao3peBaemMblx (06BU-
HSE€MbIX) B MNEHUTEHLMAPHbIX YYpEeXOeHUsIX,
couuanbHas cTpatudukauns nuL), Tak n cyob-
€KTUBHbIMM (Hannyne onbiTa COBEPLUEHUS npe-
CTYMJEeHNUN N NPOTUBOLAENCTBUS paccriefoBa-
Hui0). Kpome Toro, Heo6xoANMMO NOHUMATb, YTO
MMEHHO OaHHbIE 1L Yalle BCEero CTPEMSTCS
n3dexaTb Kak OTBETCTBEHHOCTW, TaK U HaKasa-
HUSA.

K 4ncny oCHOBHbIX CNOCOO0B MPOTMBOAEN-
CTBUS paccnegoBaHmMIO NMpu CoOBEPLLIEHNN ANC-
TAHLUMOHHbBIX MOLLUEHHMYECTB OTHOCATCA Jaya
3aBeOMO JIOXKHbIX MOKa3aHW;, 3asiBNEHUS,
Xo4arancTea, Lesiblo KOTOPbIX BbICTYMNaeT KOH-
CTPYMpPOBaHMe anbTepPHaTUBHbIX BEPCUIN COObI-
TUS MPECTYNNEHNS; CO34aHNE JIOXKHbIX C/IEL0B;
MOJIHOE UJIN YaCTUYHOE UCKAaXEHNE NpeacTaB-
NeHnst 0 cnocobe CoBepLUEHNS NPECTYNIEHNS,
JINMHOCTWY BUHOBHOIO U Ap.

JOBOJIbHO YaCcTO AENCTBUS NOA03PEBAEMbIX
(0BBUHAEMbIX) BbIPaXalOTCSt B YHUHTOXEHUMU
MaTepuanbHbIX M UHbIX CEeA0B NPEecTynneHus,
npu 9TOM OOBLEKTOM CTAHOBUTCH HE TOJIbKO
HEeNnocpeacTBEHHO KPUMUHAIMCTUYECKN 3Ha-

ynumasa nHdopmauus, HO 1 ee HocuTenb (cpea-
CTBa CBA3N).

Takum o0pas3oMm, cnepoBaTesfb (O03HaBa-
Tesnb) Ha MepBOHa4YasibHOM 3Tane paccneno-
BaHWSA OOJIKEH YMEeTb OObEKTMBHO BbISIBNATb
cnenbl (MaTepuanbHble, naeanbHble), yKasbiBa-
loLwme Ha NPOTUBOLAENCTBME paccrie4OBaHMNIO B
MOMEHT NOArOTOBKM M COBEPLLUEHUS MPECTy-
nneHvsa. B uenom Xxe nonaraem, 4To BbisiBNE-
HME U HenTpanusaums NPOTUBOOENCTBUSA Ha
nepBoHaYasibHOM aTare No3BONSIOT 4OCTUraTb
Nyywmnx pesynstatoB B paccnegosaHun. Co-
KpalleHne BpeEMEHM paccriefoBaHns, yCTaHOB-
JIeHNEe 3Ha4YMMbIX OOCTOATENbCTB COBEPLUEH-
HOrO MPEeCTYMNEHNs N 3akpernyieHne cnegos
NPecTyrnieHns Mno3BONSIOT KOPPEKTUPOBATb
no3uuuio Noao3peBaemMoro (06BUMHAEMOro) B
HanpasJ/IEHMN COAENCTBUS B pacKpbITUM npe-
CTYMNneHns Nnbo oTkasa OT MPOTMBOAENCTBUS.

AHann3 NpnUroBOpPOB NO AenamM O ANCTaHLUN-
OHHbIX MOLUEHHMYECTBAX B MEHUTEHLMAPHbIX
YUYpeXAeHMax nokasas, 4To Ha nepBoHavasb-
HOM 9Tane paccfieqoBaHuUs OCYLLECTBISAIOTCSH
cnenyrouime TUnM4YHble NpoLeccyalnbHble Aen-
CTBUS: OCMOTP, A0MNPOC, 0ObICK, BbIEMKA, MNONY-
YyeHre 0OpasLoB AN CPAaBHUTENLHOIO UCCne-
noBaHus, coop MHPopMaLmn O COeaNHEHUSX
Mexay aboHeHTaMu u (Unn) abOHEHTCKUMU
yCTpOMNCTBaMK, HanpasflieHMe 3arnpocoB. Ta-
KMM 00pa3oM, MMEHHO npuU NPOWU3BOACTBE
yKa3aHHbIX MNpoLeccyasibHblX OENCTBUIA OKa-
3blBaeTcs Haubonbllee NPOTUBOAENCTBUE
paccnefoBaHmio CO CTOPOHbI MOA03PEBAEMbIX
(0BBUHAEMBIX).

PaccmoTpum cyulecTBylOWME MOAXOAbl K
cuctematnsaumn  GopM  NPOTUBOLENCTBUS
paccrnenoBaHunio. B HayyHOW nuTepaType Bbl-
OENSOTCS cnenylowme OCHOBaHUS 4S9 Knac-
cudpuvkaumn: B 3aBUCUMOCTM OT CyObekTa
YrofI0BHO-NPOLECCYasibHbIX OTHOLUEHUA NPO-
TUBOAENCTBME NOAPA3AENSAIOT HA BHYTPEHHEE
(MpryacTHble K paccnegoBaHUIO) M BHELLHEee
(HenpuyacTHble K paccnegoBaHuio), Mo onu-
TeNIbHOCTU OKa3aHua — Ha BPEMEHHOE U Mo-
CTOSIHHOEe npoTmBoOencTBMe, No ¢dopme no-
BeIEeHN1 cyObekTa — Ha OCYLLUECTBASeMoe
B aKTWUBHOW, NACCMBHOM U OMOCPenoBaHHOMN
dopmMe, Mo CTPYKTYPE OCYLLECTBIIIEMbIX OEN-
CTBUA — Ha NPOCTOE M CIOXHOE, N0 OTHOLle-
HMIO K paccriefoBaHUNI0 — HA peanmayemMoe 00
Havana paccnenoBaHus, B nepmog, 1 nocrie ero
3aBepLIEHNs, NO HanpaBfIEHHOCTM MNPOTUBO-
OENCTBUS — HA MaTepuasbHble UK naeasnbHble
cnenbl npectynnenus [6, c. 38—48]. MNonaraem,
4YTO MOCNEOHWNIA BAPUAHT (MO HanMpaB/IEHHOCTU
NPOTUBOOENCTBMA) MOXHO B35Tb 32 OCHOBY U
MPUMEHUTb €ro K AMCTaHUMOHHBbIM MOLLEHHU-
yecTBaMm, COBEPLLUAEMbIM C TEPPUTOPUN NEHN-
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TEHUMAPHbIX yypexaeHuin, obpallasi BHUMa-
HMe Ha cnocobbl BO3OENCTBUS HA 3HAYUMYIO
MHPOPMaLMIO NpU paspeLleHnn Bornpoca o
BO30OYXAEHNM YrONOBHOrO Aena UM no BO3-
Oy>X1eHHOMY YyrofI0BHOMY OEfy.

P. C. benkuH BblAENUA cneayowme cnoco-
Obl BO3ENCTBUSA HA MHPOPMAaLIMIO: yTanBaHme,
YHUYTOXEHME, MacKuUpoBka, danbcudukaumns
[1, c. 217]. PaccMOTpUM yKkasaHHble CrMocoObl
NPOTUBOOENCTBUS C YH4ETOM HarpaBSIEHHOCTU
NnPOTUBOOENCTBUS Ha MaTepualibHble U nae-
ajbHble cnenbl 1 onpenenrm Mepsbl rno UxX Hen-
Tpanmsauunu.

YTanBaHne npecnenyetr CBOEW  Lesblo
CKpPbITb OTAENIbHble 0OCTOATENbCTBA paccrie-
OyeMOoro MoLleHHMNYeCcTBa UM MCTOYHMUKN UH-
dopmauunm, No3BoNSOWLME UX YCTAaHOBUTL. B
Ka4eCTBE WCTOYHUKOB MHPOPMALUM O MNEeHU-
TeHUMapHOM MOLLEHHNYECTBE Yallle BCEro Bbl-
CTynawT Noan, MaTepuarbHble cnedbl 1 06b-
eKkTbl. [Monaraem, 4TO yTamBaHue kak crnocod
NPOTUBOOENCTBUS pacCliefoBaHNIO NpuMe-
HUMO B OTHOLLUEHUN KakK MatepuasibHbIX, TaK 1
noeasbHbIX CeJ0B.

BbloensioT gBa Bmaa yramBaHus: nacCUBHOE
1 akTnBHoe. K akTmBHbIM cnocob6am OTHOCUTCSA
COKpbITUE MaTepuaibHbIX MICTOYHUKOB MHPOP-
Maumu 1 cnenos no paccnenyemMomy yrosos-
HoMy pgeny. Opyaus NpecTynieHus (COToBble
TenedoHbl, CUM-KapThbl, 3apsaHble YCTpOoKrCcTBa
M Op.) CKPbIBAKOTCHA NOCPEOCTBOM XPaHEHUS B
TarHukax. Tak, Hanpumep, OCYXAEHHbIn M.,
HaxoOsIWMNCS B UCNPaBUTENIbHOW KOJIOHUN,
coBepLuas MOLWEHHNYeCcKkme OencTBus npu no-
MOLLM MOoOunbHOro TenedoHa. YTobbl n3be-
XaTb 0OHAPYXEHUs N N3bATUA CPEeaCcTB COBEP-
LLUEHMS NMPECTYMNJEHUA, OH COOPYOMIT B CTEHKE
TYMOOUKU TaHWK, rae NpsaTan cuM-KapTbl (ApX.
Ceepanos. panoH. cyga r. Koctpomsl. Mpuro-
Bop oT 18.05.2018 no oeny Ne 1-187/2018).

Takxxe yTamBaHue MOXeT ObiTb peann3osa-
HO B MEeCTax, He CBSI3aHHbIX C NOBCEOHEBHOMN
XU3HeOesaTeNlbHOCTbio npecTtynHuka. K npu-
Mepy, OCYXOEHHbIN A. OCYLLECTBST MOLUEH-
HM4yeckue 4eNCTBUS C NOMOLLbIO COTOBOW CBSI-
3K, oTObIBAs HakasaHue B WCMNPaBUTESIbHOMN
kosnioHnn. OH nepenan cBoM COTOBbIN TeNedOH
ocyXxaeHHoMy H., 4ToObl TOT obecrneyunn ero
XpaHeHue. Koraa ocyxaeHHoMy A. 6bii1 HEOD-
Xoamm TenedoH, oH Opan ero y ocy>aeHHOro
H., BCTaBnsisi B HEr0 CBOW CUM-KapTbl, NMOCe
yero Bo3Bpallan odbpaTHO Ha xpaHeHune (ApX.
3apuH. rop. cyna AnTtanc. kpas. lNpurosop ot
22.05.2018 no peny Ne 1-56/2018).

C yyeTtom cneunduku paccnegyemoro npe-
CTYMJIEHNSI OCOBEHHO BaXHO HaNTK npegmMeT
(cpencTBO COTOBOW CBSA3U), C MOMOLLBIO KOTO-
poro coBepLUeHO MOLLUEHHUYECTBO, TakK KakK OH

obnapaeTt 6onblM 0ObEMOM CleaoB npe-
CTynneHus (cnegbl pyk, AaHHble 06 MCTOPUK
3BOHKOB 1 ap.). Takxke B ka4ecTBe OOBLEKTOB
COKPbITUS BbICTYNalOT OyMaXxHble HOCUTENU
MHpopMaLMM O NPECTYNNEHUN (BNTIOKHOTHI, Te-
Tpaan, KHAMA, XXypHasbl, Ha KOTOPbIX AenaloTCs
3anucu, n ap.).

Mpn NnpeoooneHnn ytamBaHus matepualib-
HbIX OObEKTOB (aKTUBHbLIA CrOCO0) B MEPBYHO
oyepenb HEOOXOAMMO ONMPAaTbCs HA BO3MOX-
HOCTU MOMCKOBbIX CNEeACTBEHHbIX OENCTBUIA:
B JaHHOM Clly4ae COTPYAHWKY OpraHoB npen-
BaApUTENbHOIr0 paccnenoBaHus Lenecoobpas-
HO OCYLLIECTBUTb 0ObICK CNanbHOro nnu padbo-
4yero MecTa OCYXAEHHOIro C UCMOJIb30BaHNEM
YCTPOWCTBA AN NoMCKa COTOBbIX TENE(OHOB,
3apy4YMBLLUNCL NOAAEPXKON cneunanmcTa, Ko-
TOPLIA 3HAET OCOOEHHOCTN €ro NPUMEHEHUS.
Kpome TOro, Heobxoammo obpaTtmnTbCs K CO-
TPYOHMKAM YY4PEXOEHUs1 C Lenblo NoslydeHus
OAHHbIX 00 N3bATLIX B X0 PEXUMHbIX MEPO-
NPEUATUIA B MHTEPECYIOLLEM OTPSA[AE COTOBbIX
TenegpoHax ¢ nocnenytouen BbleMKON OaHHbIX
0ObEKTOB.

OCHOBHbIM MPUMEPOM MACCUBHOIO CMNOCO-
0a yTamBaHusa Mo AenamMm O MeHUTEHLMAaPHbIX
MOLLIEHHNYECTBaxX ABNSETCA ymMon4yaHue ob oT-
OEeNbHbIX U3BECTHbIX 0OCTOATENLCTBAX COObI-
TUS MPECTYNJIEHNS UM UCTOYHUKAX MHPOopMa-
LN O HEM.

Peaynbratbl MccnegoBaHUsa nokasasnu, 4To
yalle BCEro He pasriawarTcs CBEeAeHUst O
NOArOTOBKE, COBEPLUEHUN U COKPLITUX Mpe-
CTYN/NIEHUS; UCTOYHUKAX WHDOPMaLUU  UNKn
ee HOCUTEeNaX; JIMYHOCTU MPEecTynHUKa N Nn-
Lax, NPMYacTHbIX K AAHHOMY MPECTYN/IEHUIO,
a TakXe UX poneBbiX GYHKUUAX; crnocobe 3a-
BNnafaeHus cpeacTeaMmm COTOBOM CBS3U; 0OCTO-
ATEeNbCTBaX, CMOCOOCTBOBABLUMX COBepLUE-
HUIO MPECTYNJNIEHUS; CBA3SAX C A0JIKHOCTHbLIMMU
amuamu, HeobxoaMMbIX AN OCYLUECTBIEHUN
MOLLIEHHNYECKNX AENCTBUN; BOBMOXHOCTU MO-
Nly4eHns MHGopMaLMn O IMYHOCTU NOTEpPneB-
Llero, xapaktepe W BennyinHe HaHEeCEeHHOro
ywepba n T. n.

B kayecTBe UCTOYHUKOB MHpOPMaLMK, yTa-
MBaeMoOMN TakMM cnocoboMm, 4acTo BbICTyna-
0T LA, KakuM-nmbo oO6pasomM NpuyacTHbIe K
NEeHUTEHLUNAPHOMY MOLUEHHMUYECTBY UM Bna-
oewowve uvHpopmaumen o Hem. Hanpumep,
ocyxaeHHble J1. 1 M., oTbbIBas Haka3aHue B
NCNpPaBUTENIbHOM KOOHUW, COBMECTHO COBEp-
LanM MOLUEHHMYEecTBa C MOMOLLIO COTOBOM
ca3n. Mpu aTtom J1. 3BOHUN NMOTEPNEBLLMM, a
M. npuobpeTtan cpencrsa COTOBOM CBA3U, a
WMEHHO CUM-KapTbl U1 MOOUIIbHbIE TENEdOHbI.
Ha nepBoHauyanbHOM aTane paccienoBaHus
Oblna ycTaHOBMIEHA TONbKO MPUYACTHOCTb J1. K
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coBepluaeMbiM MOLLUeHHMYecTBaM. Ha gonpo-
cax J1. mon4an o npuyactHocTn M. K npecTy-
MAEHNAM, & UHbIX NCTOYHMKOB MHpOpMaLLnm 00
9TOM YCTaHOBJIEHO He ObIiio (Apx. Knpos. pari-
OH. cyna r. Nepmun. Mpurosop ot 08.05.2018 no
neny Ne 1-89/2018).

OdPpekTUBHBIM crnocobomMm npeoaoneHus
Takoro pofga nacCMBHOMO MPOTUBOLENCTBUS
SIBNISIETCS BbIIBNEHNE MOTUBOB. Hanpumep, ya-
CTbIM MOTVMBOM YMOHaHWS BbICTYNaeT NpuBep-
XXEHHOCTb OCYX[AEHHbIX B CBOEM MNOBEAEHUMN
HOpMaM TIOPEMHOW CYOKYNbTYpPbl, COrnacHo
KOTOPbIM COAOENCTBUE MNPABOOXPaAHUTESIbHBbIM
opraHam ocyxpgaetcs. Kpome 10ro, Heopuum-
alibHble NUAepbl OCYXXAEHHbIX MOryT OKa3aTb
Kak Ncuxonornyeckoe, Tak n Gpusnyeckoe Bo3-
nencTenme Ha HecobnoaalowWmx 3TN HOPMbI.
MoaToMy BbI3blBaTb OCYXAEHHOIO AJ1s A0MNpPOo-
ca (nony4yeHnsi oObSACHEHUI) Lenecoobpas3Ho
C VCMONb30BaHMEM MNPUYKNHbI, HE CBSI3aHHOW C
npecTynieHmem, 1Mo CTOUT BbI3biBaTb Cpa3y
OONbLUYID TPYNMNy OCYXAEHHbIX. YKa3aHHble
LEeNCTBMSA He NO3BOJISAT OCYXOEHHbIM YCTaHO-
BUTb NMNLO, MPEeLOCTaBMBLUEE 3HAYMMYIKO MH-
dopmMaulmio 0 MoLLIEHHKYecTBe (00 yH4acTHMKAX,
pacnpepneneHun poneit n gp.). OcobeHHOo 3To
3HA4YMMO MNPV paccnegoBaHu MOLUEHHKYe-
CTBa, COBEPLUEHHOIO rpynnowv nnu,

3HaunMTeNbHO pexe BCTPEYaeTCAa Takom B1g,
YMOJYaHUS, KakK HeBbINONHeHne TpebyeMblxX
nencteuii. OHO MOXET NPOSBAATLCH B OTKa3e
noao3peBaemMoro (06BUHAEMOro) OT npeno-
CTaBfieHNs He06xoAMMbIX 06Pa3LOB 415 CpaB-
HUTENbHOI0O nccnenoBaHus. Tak, OCY>XXOEHHbIN
K., nogo3peBaemMblii B COBEPLUEHUNN MOLLIEHHN-
YeCKMX OEenCcTBuiA, oTKasasica 3a4mtaTb Npea-
JIOXKEHHbI eMy OMepynosIHOMOYEHHbIM TEKCT
ONs 3anmMcu Ha OWKTOMOH Npuv NpPOoBEAEHUMn
LOAaHHOro npoueccyanbHoro pencrtemsa (Apx.
OxTa6p. parioH. cyaa r. KpacHospcka. Mpuro-
Bop oT 16.05.2018 no meny Ne 1-168/2018).

C uenbto NCKJIIDYEHNS YTanBaHUA OCYXOEH-
HbIMW 0OpPa3LLOB rofsioca COTPyaAHUKaMM opra-
HOB O03HAHUS UCMPaBUTENbHbIX YYPEXAEHUN
no noOpyyYeHuto crnepoBartens (Oo3HaBaTtesis)
BO3MOXHO MNPOM3BECTN Takoe onepaTtuBHO-
pPO3bICKHOE MeponpusaTue, kak cbop obpasLos
0151 CpaBHUTENBHOIO nccnenosaHus. B nocne-
OyloulemM peaynbTtaTbl 0nepaTuBHO-PO3bICKHbIX
MEPOMPUATUIA C WCNOJMIb30BAHHOW ayauo3a-
MUCbI0 MOryT ObiTb NpPeacTaBfieHbl opraHam
npenBapuTesibHOro paccnenoBaHus (pacce-
KpeyrBaHue nHpopmaLmmn).

2. YHNYTOXEHMe KaK BuA, NPOTUBOOENCTBUSA
MOXeT ObITb HanpaBfeHO Ha yCTpaHeHne cne-
LOB NPEecCTynfieHus, CcrneaoB MpecTynHuKa,
opyauin 1 CPenCTB NPecTyrieHns. YHUYToxXe-
HME MOXeT OblTb MOJIHbIM N YACTUYHBIM.

Kak npaBwno, eOuHCTBEHHbIMWU Cliefamu
NpecTynHuka no AenamMm O NeHUTEHUMApPHbIX
MOLLEHHNYECTBAX, NO3BONAIOWMMN €ro NaeH-
TMPULMPOBaATb, SBNAAIOTCA (QOHOrpammbl €ro
ronoca B 9NeKTPOHHO-LUNppoBon popme. AHa-
NOrvyHy0 GopMy UMeEIKOT cnefbl npecTyne-
HUH, XPaHSLMECH Y COTOBbIX OMNepaTtopoB WU
GaHKOBCKMX OpraHu3auunii, Nno3ToMy NpecTyn-
HUK HUKaK HEe MOXET MNOBJ/INATb Ha HOCUTENN
3TON NHPOPMALN C LLENBIO NX YHUYTOXEHUS.

Yaue Bcero 06bekTOM YHUUTOXEHWS BbICTY-
natT pasnnyHble 06bEeKTbl, MICNOJIb30BaBLUME-
CS1 NS COBEPLUEHNS MOLLEHHNYECTBA: COTOBbIE
TenedoHbl, CUM-KapTbl, 3apsanHble YCTPOW-
cTBa, TeTpaan, 61o0KHOTLI 1 Ap. Tak, HaNpumep,
B 2016 . ocyxaeHHbIn C., HAX0AsCb B KOJO-
HUN-NOCENEHNN U COBEpPLUAA MOLLUEHHNYECKNE
OEeNCcTBNA C NMomoLbio MoBunbHoro tenedo-
Ha, PerynsgapHO MEHS CUM-KapTbl C PasHbIMU
abOHEHTCKMMKN HOMepaMU. [Ans YHUHTOXEHUS
C/ef0B NPecCTYNHOW AeATeNIbHOCTM paHee nc-
NMOJSIb30BaHHbIE CUM-KapPTbl OH U3menbyasn (Apx.
Bnarosewy. rop. cyaa Amyp. o6n. lNMpuroeop ot
22.05.2018 no peny Ne 1-430/2018).

MprmMepoB GU3NYECKOro YyCTPaHEHUS CBU-
netenemn n o4eBnaLUeB, BlageBLLInx nHpopma-
umern 06 06CTOATENBbCTBAX MEHUTEHLMAPHBIX
MOLLUEHHNYECTB, NPY aHanmM3e cyaebHor npak-
TUKM He 6bI10 0OHapyXxeHo. MNpencTaenseTcs,
YTO OaHHbIN PaKT 0OBACHAETCHA 0COOEHHOCTSA-
MU pexnMa OedATesIbHOCTU UCMNPaBUTENIbHOMro
yypexaeHus, a Takxe Haa30poM 3a NoJo3pe-
BaeMbIMU (06BUHAEMbIMUN), OCYXAEHHBIMMN.

OCHOBHbIM €ocoH60oM, NMO3BONSAIOLLMM Npe-
OOTBPaTUTb YHUYTOXEHME, BbICTYMNaeT CBOEB-
peMeHHOoe nMaHMpoOBaHMe N NPOU3BOLCTBO
rnpoueccyasbHbIX  OENCTBUA, ONepaTuBHO-
PO3bICKHBIX U PEXUMHBLIX MEPONPUATUN, Ha-
NpPaB/iEeHHbIX Ha OOHapyXeHwue, 3akpensieHne
N U3bATUE UCTOYHUKOB MHPOpMaLUM O npe-
cTynneHuun. MiMeHHo OblCTpOTa NPON3BOACTBA
OaHHbIX OENCTBUMA MNO3BONUT COKPaATUTb BEe-
POATHOCTb YHUYTOXEHUS cnenoB. B nepsyto
oyepenb 3TO 3aBUCUT OT YPOBHS B3aMOLEN-
CTBUSA OPraHOB paccl/iefoBaHUA C COTPYOHU-
KamMmu mcnpaBuTesIbHbIX y4ypexaeHuin. Kpome
TOro, B X04e COBMECTHO CMJIaHUPOBAHHbLIX U
NPOBOAUMbBIX MEPOMPUATUA YCUNNA LOJIKHbI
OblTb HanpaBfieHbl HAa MOMCK MaTepuasnbHbIX
CnenoB, YHNYTOXEHHbIX 0OBHEKTOB (B BMAE Ya-
cTen TenedoHOB, CUM-KaApPT U OpP.) UM NOUCK
OYeBU/LEB.

[nsa BOCCTaHOBJIEHUS OaHHbIX O 3BOHKaX,
rnepenmcke i gpyromn nHpopmauunm, CTepTon
13 NnamaTn TenedoHa v pyroro Ucnosb3ye-
MOr0 YCTPOMCTBA, a TakXe NOBPeXAeHHOWN UH-
dopmMaLnm MOXHO Ha3HaYUTb KOMIMbIOTEPHYIO
aKcnepTusy.
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3. MackmnpoBKOW Ha3bIBAETCS WCKaXeHue
npencTaBfieHNn O TMMPECTYNHbIX OENCTBUSIX,
JINYHOCTU BUHOBHOTI 0, HA3HAYeHMN OOBEKTOB —
HocuTenem nHpopmaumm n nx kpyre [7, c. 55].

B umMcne OCHOBHbIX CMOCOOOB MaCKMPOBKMU
cllegyeT Ha3BaTb:

1) M3meHeHne uHpoOpmMauum o cyobekTe
NnPecTyrnieHnsa (MCKaxXeHne rosioca, MUCnosib-
30BaHME CUM-KapT, OPOPMIIEHHbIX Ha OPYrux
nuny). Tak, Hanpumep, ocyxaeHHble H. n K. B ne-
puon 2015-2016 rr., Haxo4AaCb HA TeppPUTOPUN
MCMPaBUTENIbHOW KOJIOHNW, COBEPLLWSIN CEPULD
MOLLUEHHNYECKUX OENCTBUNA C MOMOLLBbIO MO-
ounbHoro tTenedoHa. B cBoel peatenbHOCTU
MPECTYMNHUKN MPUMEHSANN CUM-KapTbl pasnny-
HbIX OMepPaTopPOB COTOBOM CBA3M 1 OAHKOBCKME
KapTbl, OPOPMIIEHHbIE HA MOCTOPOHHUX KL,
HE OCBEAOMJIEHHbIX O AEATESIbHOCTU OpraHu-
30BaHHOW NPECTYMHOW rpynnbl, 4TOObl NCKIO-
YUTb BOSMOXHOCTb YCTAHOBJIEHNS COYyYaCTHU-
KOB MPaBOOXPaHUTENIbHbIMW OpraHamm (Apx.
Hukonaes. panoH. cyna Bonrorpag. o6n. MNpu-
rosop ot 07.02.2018 no aeny Ne 1-109/2017).

MckaxeHue ronoca Ha ctaguu paccnepno-
BaHWS ONpenensieTcs B paMmkax Nnpom3BoacTea
(HOHOCKOMMYECKON 3KCNEPTU3bl NMpu CpaBHe-
HMUM 3anMcu pasroBopa ¢ obpasuamu rosoca
nogospesaemMoro. Kpome Toro, yctaHasmBa-
IOTCS IMYHOCTU TEX, HA Ybe MMSI ODOPMIIEHDI
CUM-KapThbl, UCMOJIb30BAHHbIE 19 MPECTYMNHOWN
LeATeNnbHOCTW. [JaHHble N1ua NpoBEPSIOTCS Ha
npPM4acTHOCTb NOCPEACTBOM OMpoca, HaBeae-
HUSI CMpPaBOK, 4YTO MO3BONSIET YTOYHUTb anu-
On, yCTaHOBUTb CBA3b C MPECTYMHUKAMU N UX
OKpYy>XeHuneMm. Takxe B 3TUX Liensx Heob6xoaMmMo
npoOu3BOACTBO AONpoca.

2) NepemelteHne oObLEKTOB B HEOObIYHbIE
MecTa XpaHeHud. Kak npasuio, OCyXOEHHble
CKpbIBAlOT CpencTsa MNPECcTynjieHns B MNpea-
MeTax TMoBCeOHEBHOro obuxoma: TOMKax
M3-Mog, WwamMnyHs, renas ons gywa, npon3soj-
CTBEHHbIX MeXaHu3max, roToBOW MNPOAYyKLUN
m T A [8, c. 51]. Onga npeogoneHns Takoro
NPOTMBOOENCTBUS BAXXHO MHDOPMUPOBATbL CO-
TPYOHUKOB MCMPaBUTENbHOMO YYpPEeXOeHus o
rnepeyHe oOBLEKTOB, MoAJsiexallnx Moucky, nx
BHELWIHEM BUAEe N HeobXoaMMbIXx 0OCTOATESb-
CTBax COBEepLUEeHHbIX npecTyriieHnin. B xone
rnomcka COTPYOHUKU O0JKHbl aHaIm3npoBaTb
MMeloLLyocs 00CTaHOBKY B MCMNPaBUTESIbHOM
yypexneHmn, onupartbCs Ha 3HaHue TUnuy-
HbIX CMOCOOOB N MECT COKPbITUS 3anpeLLleH-
HbIX MPEAMETOB OCYXAEHHbIMU U OMbIT CBOEN
NpakTUYeckon aesatesibHOCTU. KitoyeBbiM MO-
MEHTOM SIBNSIETCS NpUBJIe4YeHnE onepaTuBHbIX
COTPYOHUKOB WCMPaBUTENIbHOIO Y4YpeXaeHus
015 NpoM3BoACTBa 00bICKa HA PEXMMHOM Tep-
puTOpUMN.

3) [HencTtBus, uckaxawwme npeacrasie-
HME O LUensax OCyLleCcTBAgeMOn OeaTeNbHOCTI.
3a4yacTylo OCYXOEHHbIe MPOCAT POACTBEHHU-
KOB, 3HAKOMbIX OTKPbIBaTb OAHKOBCKME KapThl
M 9NeKkTpOoHHble kowenbkn (WebMoney, QIWI,
Money Mail, PayPal, Liberti Reserve n gp.), Ha
KOTOpOE MepPeYnCNNaIoT AeHblIV XepTB MOLLUEH-
HuyecTBa. [pmM 3TOM OCYXAEHHbIE BBOAAT B
3a0nyXaeHne yKasaHHbIX NUL, TMOACHSAS, 4TO
KOLLESIbKM HeoOXoauMbl ONs repevyncneHms
cpencTB 3a paboTy B UICNPaBUTENIbHOM YUpeXx-
OeHnn, nepenayn Ooonra, UCNOJIHEHUS OOro-
BOPHbIX 0093aTeNbCTB U T. 4.

B uenax HenTtpanmaaymm Tako MaCcKMpPOBKM
HeobXxoauMO MPOU3BECTM Takoe CNeacTBEeH-
HOe [OeNcTBue, Kak nosydeHme mHpopmaumm
0 COoeAUHEeHUsX mMexnay aboHeHTamMu n (nnu)
abOHEHTCKUMU YyCTpOoCcTBaMn. IDTO NMO3BONUT
YCTaHOBUTb BPeMS Bbixoaa B VIHTEpHET, mecTa
HaxoXAEeHUS MO0JIb30BaTE/IbCKOro 000pyao-
BaHWs, nepcoHanbHbin IMEI-kon aBOHEHTCKO-
ro yctpomctea. B kpegouTHylo opraHusauuio,
naaTeXHyl CUCTEMY CNneaoBaTesieM MOXET
OblITb HanpaeneH 3anpoc. OgHaKo CNOXHOCTU
MOFyT BO3HUKHYTb MPu obpallgHnn B NnaTex-
Hble cuctembl PayPal, Liberti Reserve n op., Tak
KaK yKa3aHHble 1opuandeckme nmua HaxoaaTcs
BHe topucankuum Poccuiickon Pepepaunu,
M NOTOMY Heobxoanmo opOpPMUTb MeXayHa-
pogHoe cnencTBeHHOE MOpPyYeEHME, YTO yBe-
NNYMBAET CPOKM UCMONHEHNS. B oTBeTax kpe-
ONTHbIX OpraHu3auui, nnaTeXxHblX CUCTEM
OyoyT cooepxatbcsa cBeneHus ob IP-agpece,
C KOTOPOro ObiN CO34aH 9NEeKTPOHHbIN KoLle-
nex. Janee B uensx nepcoHanMsauum nmua,
OTKPbIBLLUEro CYeT, HeoOBX0AMMO HarmpaBuUTb B
opraHm3aaumio-rnpoBangep, KOTopon npuHag-
nexut IP-agpec, 3anpoc 0 npegocTtaBaeHumn
ceBegeHun o6 aboHeHTe. OgHako B mocnen-
HEee BPEeMSA CUTyauusa OCJIOXHAETCS WUCMOJb-
30BaHMEM nporpamMmm aHoHumamnsepoB (Opera
Browser + VPN, Tor Browser n gp.) B COBOKYyM-
HOCTU C PacnpPOCTPaAHEHHOCTbIO OUTKOUH-KO-
LwenbkoB. lNMpuMeEHeHVEe Takux TEXHONIOMUA He
MO3BONSIET MOJIY4UTb NEPCOHAasIbHbIE OAaHHbIE
O BJlagesible Kowesibka U ero MecTOoHaxoX-
OeHun.

4. ®anbcudurkauma kak cnocod CokpbITUS
MOLLIEHHMYecTBa npeacTaBnseTr coboi co3-
naHne, GopmMupoBaHMe NTOXHOMN MHPOopPpMaLMm
nnu ee Hocutenen. OCHOBHbIMM LienamMun gpanb-
cudunkaumn BbICTYNalOT YKIOHEHME MPecTyn-
HMKa OT OTBETCTBEHHOCTU UM €€ MUHUMM3Aa-
LNS, COKPbITUE COYYaCTHUKOB, MNPECTYMHbIX
CBf3el. DTO MOXET MNO3BOINTb MPOOOIKUTb
HEYCTaHOBMEHHbIM  dUrypaHTaMm OCYLLECT-
BNATb NPECTYMHYIO AEATENBHOCTb U UCMNOJb30-
BaTb €€ pe3ybraThl.
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Yawe Bcero ¢panbcudumkaums NnposiBrasgeTcs
B BUOE [a4n 3aBeOOMO JIOXHbIX MokasaHun.
Knaccunyeckum npuMepom SIBASIOTCS L0BOAbI
OCYX[JEHHbIX O TOM, YTO OHW HE UMEIOT OTHO-
LWEHNA K COBEPLUEHHbIM MOLLUEHHUYECTBAM,
MM He3HakKOMbl aDOHEHTCKME HOMepa, Noau,
0 KOTOpPbIX 3a4alTcsa BONPOCHI, 4TO MUCNpaBu-
TesibHble y4pexaeHuns U ClieaCTBEHHble U30-
NATOPbI SBASIOTCS PEXMMHbBIMU MOMELLEHNS-
MW, Ha TEPPUTOPUN KOTOPLIX UCMNOJSIb30BaHUE
CpencTB CBSI3M 3anpelieHo HOopMaTMBHbIMU
akTamu, 1 OTCYTCTBME TaKOBbIX B YUYpPEXOEHUN
noaTeepxaaerca pesyabrataMm  PEXMMHbIX
MEPONPUATUIA, NPOBOAUMBLIX COTPYOHUKAMM
®OCUNH Poccun.

B kayectBe crnocoba npeogoneHns B gaH-
HOM cCJlydae MOXEeT BbICTynaTb MpuBeneHue
HEONPOBEPXMMbIX 00Ka3aTeIbCTB MPM4acTHO-
CTU K MOLLUEHHNYECTBY (Hanpumep, nokasaHus
COYy4aCTHUKOB U CBUOETENEN, 3annUCh rnepero-
BOPOB C NMoTepneBwnMn U NMHbIMW y4aCTHUKA-
MW, N3bATbIE CPenCTBa COBEPLUEHUS MPECTY-
naeHus, peaynbTaTbl OMO3HaHWS rofoca Wn
(HOHOCKOMNYECKON 3KCNepTn3bl).

HeTunmyHbiM NpMMepoM ga4vyn JIOXKHbIX Mo-
KasaHui CNyXuT cuTyaums npu paccnenosa-
HUN MEHUTEHLUMAPHOIr0 MOLUIEHHMYEeCTBa, KOr-
[a OCYX[EHHbIN A., OTObIBAlOLLWIA HaKa3aHNe B
KOJIOHUW-MOCENEHNN, OTPULLAN He paKT CoBEpP-
LIEHNSA XULLEHUS, a8 ero MOLUIEHHUYECKUA Xa-
pakTep. OH HTepnpeTMpoBan GakTbl C LENbIO
M3MEeHeHUs KBannpunkaumm essHnsS C MOLUEH-
HuyecTBa (cT. 159 YK P®) Ha camoynpaBCcTBO
(cT. 330 YK P®). OcyxaeHHbIN yTBEPXOA, YTO,
HaxoOsiCb B KOJIOHUU-MOCESIEHNN, OOroBapwu-
Bascs 06 okasaHUM ycnyr rno nepeBo3Ke rpysa
M peaJsibHO npegnpuHnuman gencTeus no opra-
HM3auun goctaBku. [1py 3TOM OH COTpyaHMYan
rno tenedoHy ¢ M., He HaxooAWMMCSH B UCrpa-
BUTEJIbBHOM Y4YpeXaeHnn, KOTOPbIA nomorarn
A. B otnpaBke rpy3a. OgHako maTtepuanamm
YrONIOBHOrO Aena AaHHble gpakTbl Obiv Onpo-
BepruyThbl (Apx. AkyT. rop. cyaa Pecn. Caxa
(AxyTng). MNpurosop ot 05.02.2018 no peny
Ne 1-27/2018).

Cnocobom NpeoaosieHnst B TakOW CUTyaLum
MOTYT BbICTYNUTb NPOBEPKA OTAENbHbIX 0OCTO-
ATENIbCTB MPECTYNJEeHNs Ha 4ENCTBUTENIbHOCTb
MX CYLLLECTBOBAHMS N COMOCTaBJIEHME NX C OPY-
rMMU C LLeJIbIO BbISIBNIEHUSI MPOTUBOPEYNIA.

Takxxe nposiBneHnemMm danbcupmkaumm mMo-
ryT ObITb 3aB€AOMO JTIOXHbIE 3aSIBNEHUS U ABKU
C MOBMHHON. Tak, ocyxAaeHHbiM J1. Ha npea-
BaApUTENbHOM CNeacTBMU OO0OPOBOJSILHO ObINO
HanMcaHO HECKOJIbKO SIBOK C MOBWHHOW O CO-
BEPLUEHNN MOLUEHHNYECTB AOUCTaHLWOHHbBIM
crnocobom. lo3agHee B xo4e paccfiefoBaHus
CBOM NPW3HAHMSA OH He MoATBEPAMI Ha O0MNPO-

cax, CoOOLMB, YTO yKa3aHHble MPecTyrnaeHns
OH He coBepLuan, cebs oroBopun C Lesbio OT-
BECTU NOJ03PEHME OT CBOEro bpaTa, BMecTe C
KOTOPbIM OTObIBasI HaKka3aHne B UCMNPaBUTESb-
HOW KOJNTIOHMW. ANCTaHUMOHHBbIMY MOLLEHHNYE-
CTBaMUM B peasibHOCTM 3aHumascs ero opar,
OCYXAeHHbIl C., KOTOPbIA CKOPO A0/IKEH Obln
0cBOOOAUTLCA M3 MECT JfMLleHust cBobobl
(Apx. Knpos. paroH. cyga r. lNepmu. MNpurosop
o1 08.05.2018 no meny Ne 1-89/2018).

CBuoeTensCTBOM NOOJIMHHOCTW  cBefe-
HUI Nnua SBASIOTCS Xopoluasi opyeHTauus B
XPOHOMOrMn cobbITUS, NOCNenoBaTeIbHOCTH
CKa3aHHbIX dpa3 U COBEPLUEHHbLIX OENCTBUN,
3HaHME OTAENbHbIX MeNnkMx aetanen cobbl-
Tns. YkasbiBaTb Ha I0Xb OyayT WAaBMOHHOCTb,
obuas pa3MbITOCTb MNoKaszaHun, usberaHue
Menkmnx netanen. [na pasobnadyeHus xKn He-
06X0AMMO BbISICHUTb MOTMBbI MyTEM NpoBeae-
HUS TWATENbHOro M3Y4eHUs NIMYHOCTU COO0O-
LLAOLLEr0 NOXHbIE CBEAEHUS 1 0COBEHHOCTEN
0OCTaHOBKM B Y4pPEXAEHUMN.

HeTunmnyHbiM npumMmepomM  danbcudukaumm
BbICTYNAKT CO34aHWE JIOXKHbIX ClefdoB, npe-
[OCTaBfieHMe NOXHOro anumbu. Tak, Hanpu-
Mep, rpyrnna OCyX/AeHHbIX, pacrnpenenms npe-
CTYMHble poaW, ocyliecTBisna TenedoHHble
3BOHKM B pasfinyHble pPernoHbl Poccuimckom
denepaunn, B OCHOBHOM C CYLLECTBEHHOM
pa3HuLLEN BO BpEMEHU, B HOHHOE BPEMS, Koraa
B YKa3aHHbIX pernoHax Oblsio y>e paHHee yTpo.
3BOHMBLLNIA NPEeACTaBNANCS POACTBEHHUKOM,
yalle BCero CbIHOM, FOBOPWJI, YTO OH nonan
B ATI1, B pe3ynbrate KOTOPOro nocrpaganm
NoaN, N HeoBXoaUMbl AeHbrv, YToObl HEe BO3-
Oy>xaganocbk yronoBHoe aeno. OnNncaHHbI Me-
XaHWU3M, N0 MHEHMIO MPECTYMNHMKOB, NO3BOJIS
YATN OT OTBETCTBEHHOCTU, TakK Kak B YyCTaHOB-
JIEHHOE BPEeMS COBEPLUEHUS NPECTYNEeHUs No
MECTY HaxoXOEeHMS NOTepneBLIEero OCYXOEH-
Hbl€ B UCMNPaBUTEJSIbHbIX KOJIOHUSX HAXOOUITNCb
Ha paboTax, yyacTBOBa/IM B MpoBepKax Hann-
4Ynsa OCYXJOEHHbIX, YTO cOo3aaBasio UM anuobu
(Apx. CbikTbiBKAp. rop. cyaa Pecn. Komu. Mpwu-
rosop ot 07.03.2014 no geny Ne 1-20/2013;
1-806/2012).

BapunaHTbl npeogoneHns HETUMNMYHbLIX Cro-
cob0B panbcndukaunm nHOMBMAyanbHbl, HO B
OCHOBE BCeX JiexxaTt aHa/im3 UMeloLLLMXCS yCcTa-
HOBJIEHHbIX (aKTOB U MX COMOCTaB/IeHNE Ha
npeaMeT Hanm4us npoTmeopeynii. Hanpumenp,
COrMOCTaBJ/IEHME BPEMEHW NOCTYMJIEHNS 3BOH-
Ka rnotepnesLleMy B pervoHe A. OT MOLLEHHMKa
13 pervoHa B. ¢ yyeTom 4acoBoro rnosica rno-
3BOJISIET PELUNTL BOMNPOC O BO3MOXHOCTU CO-
BEPLUEHMS 3TOr0 3BOHKA OCYXAEHHbIM.

lMpoBeneHHOe HamMuy nccnegosaHne No3Bo-
nnno copmynmpoBaThb psif, BbIBOLOB.

HAYYHO-MPAKTUYECKUN XYPHA
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MpuMmeHnTeNbLHO K cneunduke paccMmaTpu-
BAEMOIro MpPecTyreHnss MNMOHATUE «MPOTUBO-
nencTene paccnenoBaHunio» OyaeTt BKoYaTb B
cebs n 0encTBUS MO COKPbLITUIO NPECTYMIeHNs
B CUy cneaywlmnx o06CToATENbCTB: MHOrO-
3NM304HOCTb paccMaTpmMBaeMoro rnpecTynne-
HUS, reorpadua n BDEMEHHbIE UHTEPBAJibl ero
coBepLueHus, cyobekT npectynneHus. lNpen-
CTaBNSIETCH, YTO HA HA4Ya/lbHOM 3Tane paccne-
OOBaHUA OUCTAHUMOHHOINO MOLLUEHHMYECTBaA
B MEHUTEHUMAPHbLIX YYpPexXOeHUsAX COKpbITUEe
MPEeCTYNIEeHUs BASETCA NepBbiM 3TaNoM Npo-
TUBOOENCTBUA — MNPOTMBOAENCTBMEM BbIAB-
JIEHUIO NPEeCTYnJieHns, a BTOPbIM CTAHOBUTCS
aTan NPoOTUBOAENCTBUS PaCcCenoBaHMIO.

OCHOBHbIM  CYyObEKTOM,  OKa3blBAOLLMM
NPOTUBOOENCTBME MPU paccnenoBaHUn AucC-
TAHUMOHHOINO  MOLUEHHWYECTBa, BbICTynaeT
rnogo3peBaeMsblii, 0OBUHSAEMbIN. Ha peatenb-
HOCTb [@HHOro cyObekTa, a TakXe UHbIX N1,
NpnoObIBAIOLLINX B MCNpPaBUTENbHOE ydpexnae-
HUE N CNEeACTBEHHbLIN U30NATOP B KayecTBe
cBugetenen (OCyXAEHHbIX, MO403PeBaAEMbIX,
00BUHAEMbIX), pacnpoCTpaHAOTCa HeopUUm-
afibHble HOPMbl KPUMWHANIbHOW CYOKYNbTYpPHbI,
4YTO aBTOMAaTU4YeCKM OOYCNIOBNMBAET Oka3aHue
NPOTUBOOENCTBUS OAHHBIMWN YH4aCTHUKAMMW.

CBOEBpEMEHHbIE OENCTBUSA  O0SIKHOCTHbIX
nvu (cnepoBatens, oo3HaBaTens) no HemTpanm-
3auu NPOTMBOOENCTBUS HA NEepPBOHAYasIbHOM
aTane paccriefoBaHns NO3BOJISIOT YCTAHOBUTb
3Ha4YMMble 0OOCTOATENbCTBA COBEPLUEHHOrO
NPEeCTYMNJeHnsl, 3aKpennTb cebl NpecTynie-
HUS, 4YTO B KOHEYHOM CYETE AaeT BO3MOXHOCTb
MOJSIHOCTbIO UM YAaCTUYHO HUBENNPOBATb OEWN-

[ CNUCOKJINTEPATYPbI

CTBUS NOOO3peBaemMoro (0OBMHAEMOro) Mo
NPOTMBOLENCTBUIO paccfiefoBaHuIo.

Mpu nponsBoacTBe paccnefoBaHUd NeHU-
TEHUMAPHbIX MOLUEHHNYECTB MNPOU3BOASTCS
crefylowme npoueccyasbHble OeNCTBUSA: OC-
MOTP, AOMNPOC, 0ObICK, BblEMKA, MOJIyYEHNEe
o0pa3uoB 4N CpaBHUTENbHOrO McCcenoBa-
HUS, nonyydyeHne vHdopmaumm O CoOeanHEHN-
Ax Mexay aboHeHTaMu U (Mm) aBOHEHTCKU-
MU YCTPOMCTBaMu, HanpasJieHne 3anpoCcos.
B xone nx ocyLiecTBieHnd Nogo3peBaeMbiMm
(0BBUHAAEMBIMI) OKa3blBalOTCA HamMbosbLUME
ycunus no npotueoaencTemio. MakcnmasnsHasa
9P PEKTMBHOCTb OMNpeesieHHbIX Bblle MNpo-
LLeccyalibHbIX 4eNCTBUN OCTUMraeTCs TOJbKO B
cnyyae obecrneyeHns B3aMMOOencTBus ¢ one-
patmBHbiMM1 nogpasgeneHnamn GCUH Poc-
CuK, KOTOpPbIE NPEeLOCTaBNA0T OpraHam rnpea-
BapuUTENIbHOro paccriiegoBaHns nHOpMaLmio
0 crnocobax NPOTMBOAENCTBUSA paccrienoBa-
HUIO N €ro NpeoaosieHns; B pesysnbraTte Pexum-
HbIX 1 ONEepPaTUBHO-PO3bICKHLIX MEPONPUATUN
dopMUPYIOTCH Martepuasbl, KOTOpble 4epes
npoueccyasibHble npoueaypbl TpaHCHOpPMU-
pyloTCH B LOKa3aTeNbCTBRA.

OCHOBHbIMM cnocobamuy NPOTUBOAENCTBUS
paccnenoBaHuio SIBASIOTCS yTauBaHUE, YHUY-
TOXeHVe, danbcndpukaums, MacknmposKa.
BaxHylo posib UrpaeT nx HanpaBfEHHOCTb Ha
MatepuanbHble 1 ngeanbHble cnegpl. B oTHO-
LWEeHNUN Kaxaoro m3 crnocoboB MpPOTUBOAEN-
CTBUS CYLLECTBYIOT 9P@PEKTUBHbIE MepPbl MO
3aKPENIEHUIO CNeaoB NPEeCTYIEHNS, a TakXe
HenTpanmsaumn [OelCTBUA NOoA03PEBAEMBbIX
(06BMHSIEMBIX).
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Kaaccuukanusi HOpMATHBHBIX aKTOB, PeryAHPYIOIIHX
NPABOOXPAHHTEALHYIO ACSITEALHOCTD NOAPA3A€ACHHIT CTIeIHAALHOTO
HA3HAYEHHS YUPEKACHHIi H OPraHOB, BLINOAHSIOIINX (DYHKIHHK B c(hepe
HCIIOAHEHHS YTOAOBHBIX HaKa3aHHii

. C. B. MOHUKAPOB - aabloHKT dakynbreTa Hay4YHO-neagarormyeckmx Kagpos
Akagemun @CUH Poccumn

Pedepart

CTaTbs NOCBsILLLEHa KlacCUPUKaLMOHHON XxapakTepUCTMKE HOPMaTUBHbIX akTOB, pe-
rnamMmeHTUPYIOLLMX MPAaBOOXPaHUTENbHYIO AeATENbHOCTb NOAPa3aAeneHnii cneumanbHoro
Ha3HavYeHus (MEHUTEHUMAPHbBIN crneyHas, nogpa3nefieHnss N0 KOHBOMPOBAHUIO) YroioB-
HO-NUCMOJSTHUTENIbHOM cucTeMbl Poccuiickon epepaumnm.

PaccmatpuBaeTcs opraHmM3aumMoHHO-NPaBOBOE PEryniMpoBaHne (Coaep)kaHue) npa-
BOOXPaAHUTESIbHOW AEATENbHOCTM NogpasfesieHnin crneunanbHoro HasHadyeHus. Kpome

HAYYHO-MPAKTUYECKUN XYPHA





